
SENATE No. 3.

Treasury Office Boston, Jan. 1, 1845

To the Hon. Senate , and the
House of Representatives:

I have thought proper to submit to your consideration the
following subjects, as requiring legislative action.

Under the acts for reducing the capital of certain banks of
the Commonwealth, cases have arisen where the same con-
struction was not given by the banks which was given by this
department, and two of the banks, viz. the Warren Bank at
Danvers, and the Grand Bank at Marblehead, considered the
act itself as reducing the capital, provided the Commissioners
reported favorably to the Governor and Council; and did not
make the transfer on their books till the 29th of April, as ap-
pears by their certificate, (a certificate having been required of
the president and cashier of each bank that the reduction was
made.) Under these circumstances, the Treasurer took pay to
the day of transfer, and receipted for the same, leaving it for
the Legislature to decide whether such reduction was accord-
ing to law, and whether the amount received from the Ist to
the 29th of April should be refunded or not.

It seems important that a decision be made in these two
cases; for if the reduction is not according to law, or is not
made legal by legislative enactment, there will be a balance
due from said banks, and the future tax must bo assessed on
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their original capital. There is no reason to suspect intentional
neglect, on the part of the banks; in one case the Treasurer is
informed that the reduction had actually taken place long be-
fore the act of the Legislature, by loss of the capital; and in
the other that it was postponed for a meeting to vote said re-
duction.

A note for $6OOO given to the Phoenix Bank, for money bor-
rowed under the Resolve of March 3, IS 12, was not paid, as
that bank, at the time of its failure, owed its semi annual tax,
and for deposits which had been made, by the agents of Charles
River and Warren Bridge, and of the State Prison. It was
considered by this department, that the note should be deducted
from said claims, and a dividend received on the balance; and
it seems important that some one be authorized, in behalf of
the Commonwealth, to effect a settlement in this way.

The city of Boston has not paid into (he treasury the amount
received the past year for alien passengers, as the City Treasurer
had doubts whether he could do it under the laws relating
thereto. From the neglect of other towns and cities to pay, I
am led to suppose that the same cause may have prevented
them.

All of which is respectfully submitted, by

Your obedient servant,

THOS, RUSSELL, Treasurer.


