
SENATE....:.No. 80.

The Joint Committee on Manufactures, to which was com-
mitted the Petition of Samuel Lawrence, and others, praying
for an act of incorporation for manufacturing purposes, report
the accompanying Bill.

LUTHER METCALF, Chairman.
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In Senate, March 5, 1845.
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AN ACT

To incorporate the Essex Company.

Be it enacted by the Senate and House ofRepresenta-
tives, in General Court assembled, and by the authority of
the same, as folloivs :

1 Sect. 1. Samuel Lawrence, John Nesmith, Dan-
-2 iel Saunders, and Edmund Bartlett, their associates
3 and successors, are hereby made a corporation, by the
4 name of the Essex Company, for the purpose of con-
-5 structing a darn across Merrimack river, and con-
-6 structing one or more locks and canals in connection
7 with said dam, to remove obstructions in said river by
8 falls and rapids, from Hunt’s Falls to the mouth of
9 Shawsheen river, and to create a water power to use,

erommontotaltlj of ieunsßartjttsctts,

in the Year One Thousand Eight Hundred and Forty-
Five.



1845.] 3SENATE—No. 80.

10 or sell, or lease to other persons or corporations, to
11 use for manufacturing and mechanical purposes; and
12 for these purposes shall have all the powers and privi-
-13 leges, and be subject to all the duties, and liabilities,
14 and restrictions, set forth in the thirty-eighth and for-
-15 ty-fourth Chapters of the Revised Statutes.

1 Sect. 2. Said corporation may hold real estate not
2 exceeding, exclusive of the expenditure for the dam
3 and canals, three hundred thousand dollars, and the
4 whole capital stock of said corporation shall not ex-
-5 ceed one million dollars.

I Sect. 3. The said corporation is hereby author-
2 ized and empowered to construct and maintain a dam
3 across said river, either at Deer Jump Falls, or Bod-
4 well’s Falls, or some point in said river between said
5 falls, and all such canals and locks as may be necessa-
-6 ry for the purposes aforesaid ; and for the purpose of
7 making said dam, and constructing the main canal for
8 navigation, or transports, may take, occupy and in-
-9 close any of the lands adjoining said canals and locks,

10 or dam, which may be necessary for building or re-
-11 pairing the same, for towing paths, and other necessary
12 purposes, not exceeding twenty feet on each side of
13 said canal, or locks, and may blow up and remove any
14 rocks in said river, and dig in any of the lands near
15 to said river, through which it may be necessary to
16 pass said main canal: provided, that said corporation
17 shall not obstruct the passage of rafts, masts, or floats
18 of timber down said river earlier than the first day of
19 June, in building said dam, nor keep the same ob-



[March,4 ESSEX COMPANY.

20 structed for a longer time than five months before the
21 opening of said canal for the passage thereof.

1 Sect. 4. If there shall be occasion in the prosecu-
-2 tion of the powers and purposes aforesaid, to make a
3 canal across any public highway, or if highways shall
4 hereafter lie laid out across such canal, it shall be the
6 duty of said corporation to make sufficient bridges
6 across said canal.

1 Sect. 5. The said corporation shall make and
2 maintain, in the dam so built by them across said river,
3 suitable and reasonable fishways, to be kept open at
4 such seasons as are necessary and usual for the pas-
-5 sage of fish.

1 Sect. 6. The said corporation shall erect and for-
-2 ever maintain such canal and locks as shall be neces-
-3 sary around any dam constructed by them ; the locks
4 to be not less than twelve feet in width, and ninety
6 feet in length ; and said canal shall be so constructed,
6 that there shall be easy, safe, and convenient access to,
7 and egress from, the same ; with fastenings and moor-
-8 ings for the reconstruction of rafts or floats, alter the
9 egress; and shall be free and not subject to any

10 charges whatever for the passage of rafts, masts, and
11 floats of timber, and be tended by a keeper employed
12 by said corporation, and opened at all reasonable
13 times, promptly, for such passage.

1 Sect. 7. The fishways in said dam, and the en-
-2 trance and exit of said canal, and the moorings and
3 fastenings at the exit, shall be made to the satisfac-
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4 tion of the County Commissioners of the County of
5 Essex ; who shall, on application to them by said
6 corporation, after due notice, in such manner as they
7 shall deem reasonable, to all persons interested
8 therein, and a hearing of the parties, prescribe the
9 mode of constructing the same ; and any person who

10 shall be dissatisfied with the construction thereof,
11 when the same are completed, may make complaint
12 to said County Commissioners, setting forth that the
13 same or either of them are not constructed according
14 to the prescription of said Commissioners ; and said
15 Commissioners, after due notice as aforesaid, shall
16 proceed to examine the same, and shall accept the
17 same, if they shall be of opinion that they are built
18 and made according to such prescriptions ; or, if they
19 shall be of opinion that the same are not made ac-

-20 cording to the prescriptions, may require the same
21 to be further made and completed, till they shall be
22 satisfied to accept the samfe, and the expenses of
23 said Commissioners in such examination shall be
24 paid by the said corporation.

1 Sect. 8. Any person who shall be damaged in
2 his property by said corporation in cutting or mak-
-3 ing canals through his lands, or by flowing the same,
4 or in any other way in carrying into effect the pow-
-5 ers hereby granted, unless said corporation shall,
6 within thirty days after request in writing, pay or
7 tender to said person a reasonable satisfaction there-
-8 for, shall have the same remedies as are by law, for
9 persons damaged by rail-road corporations in the

10 thirty-ninth chapter of the Revised Statutes.
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2 corporation in part for the cost and expense of keep-
3 ing said locks and canals in repair, and in tending
4 the same, and in clearing the passages necessary for
5 the transit of boats and merchandise, and other arti-
6 cles through said canal, the following toll is hereby
7 established and granted to said corporation on all
8 goods, boats and merchandise, except rafts, masts
9 and floats of timber passing down said canal, and

10 on all goods carried up through said canal, namely :

11 on salt, lime, plaster, bar iron, pig iron, iron cast-
12 ings, anthracite coal, stone and hay, eight cents per
13 ton of twenty-two hundred and forty pounds ; on
14 bituminous coal, twelve cents per chaldron of thirty-
15 six bushels ; on bricks, sixteen cents per thousand ;

16 on manure, fifty cents per load ; on oak timber, thir-
17 ty-five cents per ton of forty cubic feet; on pine
18 plank and boards, thirty cents per thousand, board
19 measure ; on ash and other hard stuffs, forty cents
20 per thousand, board measure ; on posts and rails,
21 fifteen cents per hundred ; on tree nails, thirty cents
22 per thousand ; on hop poles, twenty cents per thou-
23 sand ; on hard wood, twenty cents per cord ; on
24 pine wood, sixteen cents per cord ; on bark, twenty
25 cents per cord ; on white oak pipe staves, one dol-
26 lar per thousand ; on red oak pipe staves, sixty-
27 seven cents pew thousand ; on white oak hogshead
28 staves, sixty cents per thousand ; on red oak hogs-
29 head staves, forty cents per thousand ; on white oak
30 barrel staves, twenty cents per thousand ; on hogs-
31 head hoops, sixteen cents per thousand ; on barrel
32 hoops, twelve cents per thousand ; on hogshead
33 hoop poles, thirty cents per thousand ; on barrel

1 Sect. 9. For the purpose of reimbursing said
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34 hoop poles, twenty cents per thousand ; on all arti-
-35 cles of merchandise not enumerated, ten cents per
36 ton of twenty-two hundred and forty pounds : provi-
-37 ded, that the rates of toll aforesaid shall be subject
28 to the direction of the Legislature.

1 Sect. 10. The said dam shall not be built to
2 flow the water in said river higher than the foot of
3 Hunt’s Falls, in the ordinary run and amount of water
4 in the river, and a commission of three competent
5 persons, to be appointed, one by the said corpora-
-6 tion, and one by the proprietors of the locks and
7 canals on Merrimack River ; and a third, by the two
8 thus appointed, shall, upon the application of either
9 party, fix and determine, by permanent monuments,

10 the point in said river, which is the foot of Hunt’s
11 Falls ; and shall also, upon the like application, fix
12 and determine the height of the dam of this corpora-
-13 tion, and of the flash boards to be used thereon,
14 whose award and determination shall be final and
15 binding upon all parties forever. And if either party
16 shall refuse, after request in writing by the other,
17 for the space of thirty days, to name such commis-

-18 sioner, or in case of a vacancy in said commission,
19 for any cause, either party may apply to the Governor
20 of this Commonwealth, who is hereby empowered to
21 fill such vacancy. And the said point of the foot of
22 Hunt’s Falls, shall be fixed within sixty days after
23 such application to the commissioners, and the height
24 of the permanent dam shall be fixed and determined
25 within one year after such application.

1 Sect. 11. This act shall take effect from and
2 after its passage.




