
SENATE. .No. 81.

i, to whom were referred the papers
relating to the commission created by the Resolve of March
24th, 1843, to locate grants and determine the extent of pos-
sessory claims under the late treaty with Great Britain,
together with a copy of the doings of the Executive Council
thereupon,—the same having been communicated by the
Governor to the Legislature, at their request, on the 30th of
January last, respectfully submit the following

The resolve authorizes the Governor, by and with the advice
and consent of the Council, to appoint one or more commis-
sioners to act in conjunction with commissioners on the part of
the State of Maine, in carrying into effect the provisions of the
treaty, whose duty it shall be to set off, by metes and bounds,
all grants of land made by the British government: and also to
set off to each claimant of land by possession, so much as he
may be entitled to. The commissioners are also required to
make a report to the Governor and Council of all their doings,
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who are authorized to audit their accounts, and allow them
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such compensation for their services, as to them shall appear
reasonable and proper, not exceeding three dollars per day.
They are further required to return to the Land Office full field
notes and correct plans of all surveys made by them, or under
their direction.

The commissioners appointed under the resolve, were Samuel
C. Allen, John Webber, and Samuel Jones. These gentlemen
appear to have been engaged in the performance of their duties,
(with the exception of an interval of one month), from May to
November, 1843, and from May in the following year, to near
its close, when, by an additional resolve, passed March 16th,
in the same year, “ their powers and duties were to cease and
determine.” They have made a report of their proceedings,
with plans of surveys and field notes, substantially as the re-
solve requires. They have also presented an account of the
expenses incurred in the discharge of their duties, together with
a claim for their services. These claims have been allowed
and paid. It is not clear, how, under the circumstances, the
Council could have done otherwise than recommend their pay-
ment; although, in our opinion, their aggregate amount is
signally disproportionate to the object that was to be accom-
plished by the commission, and the labor necessary to accom-
plish it. The whole amount paid, (and it is understood that
near an equal sum has been allowed by the State of Maine to
the commissioners of that State, who acted in conjunction with
those of Massachusetts), is six thousand and twenty-four dol-
lars ninety-nine cents: and is composed of the following par-
ticulars :

Cash paid for an interpreter, . . . $49 23
“ i: “ making field notes, . . 230 75
“ “ “ rent of room for making field notes, 131 79
“ “ “ cook, . . . . 92 70
“ “ “ stationery, . . . . 32 90
“ “ “ provisions and camp equipage, . 671 61
“ “ “ boats, . . . . 25 90
“ “ “ travelling expenses, . . 851 14
“ “ “ labor, . . . . 109 32
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Cash paid for chairmen, .... $555 55
“ “ “ surveyor’s services, . . 406 46

2,937 00

$6,094 35
Less, an overcharge of . . 69 36

$6,024 99

The sums paid to the commissioners respectively, are as fol-
lows :

S. C. Allen’s account for expenses paid out, . $2,324 32
For services to January Ist, 1845, inclusive, 375

days, ..... 1,125 00

$3,419 32

John Webber’s account for expenses paid out, . $329 28
For services to January 2d, 1845, about 331

days, 994 75

$1,324 03

S. Jones’s account for expenses paid out, . $333 78
For services to January Ist, 1845, 306 days . 918 00

$1,251 78

There were three classes of claimants, two of which were
provided for by the treaty, and the other, by the resolve of this
State, passed March 16th, 1844, to which allusion has before
been made. We subjoin a condensed statement of the number
of claimants in each class, together with the quantity of land
set off to them.

Acres.
97 claimants under grants from the British Gov-

ernment, ..... 12,032/(51)
531 claimants of lands improved more than six

years before the date of the treaty, . 40,269®,*,
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Acres.

159 claimants of lands on which improvements
were begun before the signing of the treaty,
of which the possession had been continued
for a less period than six years, , . 14.941/dJ,

Total, ..... 67,2435,

A member of the Council, a gentleman of acknowledged ac-
curacy, who appeared before us at our request, has compared
the length of lines run by the commissioners, with the length
of those run by William P. Parrott, in a survey made in 1841,
of twelve townships, (being a part of the public domain of
Massachusetts and Maine,) containing 176,480 acres. He has
compared also the expense of this commission, with that of
Parrott’s survey, and the result of the comparison shows a
difference in favor of the latter of about 2,000 dollars. This
difference cannot be explained upon the ground that it was
easier to execute Parrott’s survey than those of the commis-
sioners ; for the reverse is the truth. It appeared in evidence
that Mr. Parrott was obliged to run his lines around lakes and
through a wilderness, while those of the commissioners were
run chiefly through an open country and along the unobstructed
banks of the St. Johns.

Far be it from us to attempt to fix any unworthy imputation
upon the commissioners. We mean them no disrespect when
we say there is reason to believe, that they might have exe-
cuted their trust in much less time than was spent upon it.
And yet with the exception of a single month, they appear to
have been sedulously employed about what they conceived,
without doubt, to be their duties; audio have been duly im-
pressed also with a sense of the magnitude of their trust.
They held solemn and protracted meetings for consultation.
They meditated and they resolved ; they deliberated and they
acted ; but they were a large body with a numerous retinue,
and unhappily, they assumed to do 100 much. The meaning
of the fourth article of the treaty appears obvious; but the
commissioners, it is understood, saw fit to enlarge its liberal
provisions.
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In the exercise of their judicial functions, they not only de-
cided upon conflicting claims to sole estates, but, where there
were tenancies in common, undertook to define the shares of
the respective proprietors, and even make partition and assign-
ment. If they had not done what it is believed they were
neither required nor authorized to do—if they had not yielded
to the solicitations of the Maine Commissioners, (who in the
midst of the campaign insisted upon retiring into summer quar-
ters,) and suspended their labors during a large part of the
most favorable season in the year for the prosecution of them,
it is highly probable they might have been completed in 1843.
But it is not so much the commissioners as the government
that we complain of. Whatever may have been their mistakes,
the original fault was in the Legislature, which, on the last
day of its session, and at the hour of midnight, passed with
such indecent precipitation the resolve creating the commission.*
We impute no venal motives to the party which was then in
the ascendant in that assembly. But it is questionable wheth-
er Massachusetts or Maine was obliged to perform any part of
the service for which their commission was ostensibly estab-
lished. It is not clear that it was not the design of the treaty
that the immediate parties to it should make the proper sur-
veys, and also ascertain the titles of claimants, while it should
be left to those States to confirm them. They are not confirm-
ed. The duty of executing sufficient deeds of release remains
to be done; but so far as it depends upon the intelligent and
efficient head of the Land Office of this State, we are persuaded
that it will not long be left undone. But admitting that it was
incumbent upon Massachusetts and Maine to execute all the
stipulations contained in the fourth article of the treaty, we
are well assured that their land agents might have easily se-

* The Maine resolve for the appointment of commissioners, was passed on
the 21st of February. On the 24th of March it was communicated by Gov.
Morton to the Legislature of this State, during the afternoon session, was im-
mediately referred to a committee, who reported it without alteration at the
evening session, and it was passed through its several stages in both houses,
(both having suspended the rule relating to the readings of resolves,) a few
minutes before the prorogation.



COMMISSIONERS TO LOCATE GRANTS, &c. [Mar.’4s.]6

cured the services of two competent surveyors, who would
have done all that it really required, at an expense not exceed-
ing 2,400 or 2,500 dollars. Instead of 6,000 dollars and up-
wards, the cost to this Commonwealth would then have been
about 1,200 dollars. The commission has put the two States
to near the same expense, although they were far from having
an equal interest in the result of its labors ; that of Massachu-
setts being of little moment, while Maine had gained an acces-
sion to its population, with, perhaps, a corresponding increase
of its wealth. It is true that, by another resolve, the Governor
is requested “ to present to Congress for allowance an account
of all expenses incurred by the commission of this State.”
That it will be allowed, we are very willing to believe; that it
ought to be allowed, we should not perhaps entertain a doubt.
But though the whole amount should be repaid, we arc not
prepared to subscribe to the doctrine which inculcates a frugal
use of the money of our own State, while it enjoins or sanc-
tions an improvident expenditure of that of the United States.

EDM. KIMBALL, Jr.. Chairman.

order of the Committee,


