
SENATE...No..No. 92.

In Senate, March 13, 1845.

The Joint Special Committee, to which was referred, the Peti-
tion of the city of Boston, and also, the Memorial of Edward
Brooks and others in aid of the same, praying for authority
to introduce into Boston, pure, soft water, from Long Pond,
in the towns of Framingham, Natick and Way land, and the
sources adjacent thereto, having attended the duties of their
appointment, respectfully

REPORT:
That, immediately, upon their organization, the petitioners

were summoned before the Committee, and directed to give
notice of the pendency of their petition to all towns, corpora-
tions, and persons, known, or supposed to have any interest in
the matter of said petition. Said order of notice was made
returnable, January the thirtieth, and by the endorsement
thereon, appeared to have been duly served. The next day,
the Committee met the petitioners and remonstrants and ar-
ranged the order of proceeding.

The city appeared by its solicitor, Mr. Pickering, and Messrs.
Warren and Fletcher.

Commontotalti) of JHassaetjusctts.
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The remonstrants represented various interests and some-
what conflicting. Joseph Tilden and others appeared by W.
J. Hubbard.

C. .Cartwright and others by Derby and Fuller; Spot Pond
Corporation by Mr. S. Bartlett; Middlesex Canal by Mr. B. R.
Curtis; East Boston by Mr. D. S. Greenough: Concord River
Mills by O. W. Whipple; Framingham by Messrs. Adams and
Train. Sundry other remonstrances and memorials were refer-
red to your committee, urging various objections to the granting
the prayer of the petition. The whole number of remonstrants
resident in the city was about 1.300.

Your committee entered upon this investigation, strongly
impressed with the magnitude of the object, and with the great,
and serious interests involved in its prosecution. From the
day of the opening, to the close of the case, your committee
has devoted itself, faithfully, to the consideration of the subject
referred. Twenty-five public hearings have been patiently
endured, endeavoring to ascertain the true merits of the peti-
tioners’ prayer. A latitude of inquiry, much broader than is
allowed by courts of justice, has been permitted, in the hope of
eliciting the whole truth. The committee are happy to say,
that after much deliberation and interchange of opinion, they
are unanimous in the results and conclusions, to which they
have arrived.

The simple question, divested of all collateral issues, to be
considered by the Legislature, is, ‘ls it expedient to confer on
the city of Boston, the necessary power, to introduce among
her citizens, pure and wholesome water? The question regards
not the purposes of speculation, nor the profitable investment
of capital, nor the advancement of private enterprise, but
looks, merely, to the health, comfort, security and prosperity of
the city. If it shall appear, that there is a great and urgent
want of this necessary of life, this element of health, cleanli-
ness, and comfort, and that the want can be supplied at rea-
sonable cost, who would withhold the requisite power? The
petitioners ask to be empowered to expend their own money,
for their own comfort, without inflicting irreparable injuries
upon their neighbors. What ought they to show, to entitle
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them to this grant of power? It seems to your committee, that
they should be required to show, in the first place, a great and
increasing want of pure water in the city, and, in the second
place, a practicable and reasonable plan of supplying that want.
If they succeed in making out these two points to the satisfac-
tion of the General Court, your committee are unable to per-
ceive any good reason for denying the prayer of the petition.

What is the present and prospective want of pure, soft wa-
ter in the city of Boston? This want was attempted to be
shown to your committee, by both oral and documentary evi-
dence. It appeared, that throughout the peninsula generally,
wells could be obtained, furnishing a palatable and tolerably
pure water, though, on chemical analysis, it is found to contain
considerable quantities of saline and earthy substances. The
water of these wells is chiefly relied on for drink and the pre-
paration of food, but on account of its hardness, is unfit for
washing. In the lower parts of the city, and particularly, the
extensive portions of it, reclaimed from the sea, wells can be
obtained, only, by sinking them to a great depth, (some are as
deep as 140 feet,) and when obtained, the water is of inferior
quality.

For all the purposes of washing, reliance is upon rain water,
collected in cisterns from the roofs of buildings. This supply
is of course liable to a great degree of uncertainty, and for
those families, which are not provided with rain water cisterns,
the supply is either entirely insufficient, or extremely precarious.
The witnesses, as well as the various reports offered in evi-
dence, represent that the ordinary supply of water of both
these descriptions, is becoming from year to year, with the in-
crease of population, both more inadequate in quantity, and
more impure. The greater accumulation of animal and other
impure substances, through which the water supplied from the
heavens, must filtrate, for the supply of the springs, and the
narrower span to which this filtration is confined, necessarily,
deteriorates the character of the well water, and the great
quantity of coal which is consumed for domestic and other
purposes, the smoke and cinders of which settle on the roofs of
buildings in all parts of the city, lends to give a sooty color,
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taste and odor to the water of the cisterns. It is apparent from
this statement, that those families only, who are supplied with
wells and rain water cisterns, are possessed of such a supply
of water as is deemed necessary for domestic purposes.

The supply of water for other than domestic purposes, such
as the extinguishing of fires, the supply of steam engines,
baths, the purifying of drains and sewers, and the cleansing of
the streets, is still more inadequate. The chief reliance for the
extinguishment of fires is upon reservoirs, provided in various
parts of the city, the supply of which is found to be entirely
insufficient. The fires in Dover street and at the corner of
School and Washington streets were referred to as frightful in-
stances of the destitution of water.

The Boston Aqueduct is the only remaining means of sup-
ply. This corporation brings into the city an excellent water
from Jamaica Pond, but the source is at so low a level, that the
water cannot be carried to only a limited portion of the city.
Though a most valuable resource to those inhabitants, who
can avail themselves of it, it is entirely inaccessible to far the
greater portion. It was also shown to be entirely unsafe as a
reliance in case of fire, even in the parts of the city to which
it is introduced.

The remonstrants admit the existence of a partial want of
water in certain portions of the city, but deny that it is general
or urgent. They profess their willingness that the want should
be supplied, but object to the city’s embarking in the enterprise.
They say it comes fairly within the reach of private or corpo-
rate enterprise, and that the want is individual and not collec-
tive, and that it ought, therefore, to be supplied at the cost of
those who are in need. They object entirely, to the imposition
of taxes upon that portion of the citizens who are already sup-
plied, or who object to the proposed mode of supply. They
contend that the higher portions of the city proper, and South
and East Boston are amply supplied, but they freely concede
that the lower levels of the city, especially the reclaimed lands,
are poorly supplied. They endeavored to show that every body
south of Essex and Boylston streets might, if they would, be
well supplied by the water of Jamaica Pond. The evidence
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however failed, fully to sustain this position. It was testified
by the superintendent of that Aqueduct, that it could supply
that portion of the city ‘ tolerably well,’ yet he admitted, that
there were frequent failures, that the water was distributed to
the utmost capacity of the fountain, that a reservoir, to secure
a quantity against a time of need, was necessary to insure an
adequate supply. Beyond this limit it was admitted to be an
unreliable source.

It was proved to your committee that Beacon, Copp’s and
Fort Hills were very well supplied with well water. Even
these favored portions of the city are dependant upon rain
water for washing and other purposes, whenever soft water is
preferable to hard. The best built parts of the city are gener-
ally supplied by means of wells, cisterns and reservoirs for the
filtration of rain water. But in many populous portions of the
city, large numbers of houses are destitute of one or both of
these means of supply. It was also proved that wells which
had heretofore afforded an abundant supply, had recently be-
come worthless; other wells in the vicinity having been sunk
below the level, on which they rested.

The long acknowledged and generally pervading want of
water, was attempted to be shown by certain acts of the city
government, and the circumstances therewith connected. It
appeared that, during the last twenty years, this subject, the
want of pure, soft water, had, from time to time, been brought
into public discussion, in a great variety of ways. The expe-
diency of providing a supply has frequently occupied the at-
tention of the City Council. The city authorities have consti-
tuted several commissions for the purpose of ascertaining the
best source, or sources of supply. Their reports, embodying a
fund of information on this subject, are before the people. It
is hardly supposable that any eligible source has escaped the
attention of the commissioners, and remains yet, to be discov-
ered. The city authorities, therefore, are as well qualified to
act on this great subject now, as they ever can be.

As early as 1795, the Boston Aqueduct Company was incor-
porated for the purpose of bringing into the city, the water of
Jamaica Pond, in Roxbury, thus declaring there was a natural
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deficiency of soft water in the city. In 1816, Cyrus Alger and
others, contemplated bringing in water from Spot Pond in
Stoneham, proving both the existence of a want, and the inad-
equacy of the supply by the Boston Aqueduct Company. In
May, 1825, a commission was constituted by the city govern-
ment, to make explorations and surveys, and inquire into the
practicability and expense of introducing soft water into the
city. Mr. Treadwell the commissioner, says, “ there can be
no question concerning the practicability or expediency of
bringing in pure, soft water, and that it ought to be done by
the city.” In 1826, a committee of the Common Council was
charged with this subject. In 1827, the proprietors of Spot
Pond made proposals to the city government to supply the city
with water. The proposals were not accepted, on the ground
that it ought to be done by the city, at its proper cost and
charge. In 1832, Mr. Wells being Mayor, the subject under-
went a new and thorough examination. He reports “that the
health as well as the convenience of the citizens, requires the
work to be commenced the ensuing year.” In 1833, in March,
the Mayor was directed, in behalf of the city government, to
petition the Legislature then in session, for a grant of the re-
quisite power to bring in water, but so much of the session had
passed that the necessary preliminaries, orders of notice, &c.,
could not be properly made,—the petition was therefore, refer-
red to the next General Court. In December, 1833, the requi-
site notices were given agreeably to the statutes, that the matter
would be pursued at the coming session. This same year, Col.
Loammi Baldwin, by appointment of the city authorities, made
a minute, full and valuable survey and report, of the whole
matter. He speaks of Long Pond as an available and proper
source of supply, though he does not give that the exclusive
preference. In 1835, Dr. Warren and others memorialized the
city government on the subject. In 1836, a town meeting hol-
den for the purpose, voted as to the expediency of introducing
pure water at the cost of the city, as follows—yeas. 2,107 ;

nays, 136. Robert 11. Kddy, a well known engineer of tins
city, in a report on this subject, calls the well water bad, and
the rain water totally unfit for use. In 1837, Messrs. Hale,
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Treadwell and Baldwin, were appointed commissioners to
make surveys and estimates, &c., and report the host source of
suppiy. They reported that they had examined all the sources
of supply which they deemed worthy of attention, and selected
three of those sources of supply, as entitled to preference over
all others. Long Pond they consider an adequate and availa-
ble source. Charles River was another, and Spot Pond and
Mystic Pond the other. A majority of the board recommended
the last named source as the most expedient. Application was
made to the Legislature for a grant of power to carry into
effect their recommendation, but for want of time, no bill was
passed. The estimate of needful supply was based upon the
population of the city at that time being 80,000 with a pros-
pective increase to 120,000. In consequence of the depressed
state of business, and the indisposition of the citizens to incur
heavy expenditures, the application was not renewed at the
next session of the General Court. During the mayoralty of
Mr. Elliot, the water question received unusual attention. In
one of his messages he speaks decidedly of the great and grow-
ing want of water, and urges upon the city government the
adoption of measures for its immediate introduction. He con-
siders it the interest as well as the duty of the city government
to undertake this supply, on the city’s account, however easily
it might be supplied by private corporations. The benefits
that would accrue to the city from proprietorship of the works,
from the use of the water in cleansing the streets, in aiding the
fire department, and from appropriations to other useful public
purposes, he thinks, should determine the citizens forever
against a private supply. During this year, at a town meeting
in Faneuil Hall on the question, “Is it expedient for the city
to acquire a supply of pure water at its own expense?” the
votes were, yeas 2,541—nays 1,621, and on the question, “Is
it expedient to commence the work the ensuing year?” the
yeas were 2,507—nays, 1,652. In 1839, this whole matter
underwent an elaborate examination of a committee of the
Legislature, who concluded their labors by reporting a resolve
authorizing the Governor to appoint commissioners, &c. Du-
ring the three years Mr. Chapman was mayor, in consequence
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of the depressed condition of affairs and the uncertain pros-
pects for the future, this question was permitted to rest. In
1844, the proprietors of Middlesex Canal petitioned the Legis-
lature for power to sell to the city of Boston, a portion of the
waters of their canal. George Odiorne and others, in 1843,
obtained an act of incorporation to bring in the water of Spot
Pond. In July 1844, Dr. Channing and others applied to the
city government for a town meeting in Faneuil Hall, for the
purpose of discussing the necessity and expediency of introdu-
cing into the city, a full and ample supply of pure water. The
meeting was organized by the appointment of the mayor as
chairman, and the city clerk as secretary. The meeting was
adjourned, from time to time, without being fully attended, to
the day of the city election. On that day the following propo-
sitions were submitted to the voters in their respective wards:

First proposition. —Are you in favor of procuring a supply of
water for the inhabitants of the city of Boston, to be brought,
at the expense of the city, from Long Pond in Natick and Fra-
mingham, or from any of the sources adjacent thereto, on the
condition that those of the inhabitants who may elect to take
and use the same, shall be required to pay for the water such
reasonable tax as shall hereafter be fixed and established by a
board of water commissioners that shall be created!

Answer. Yeas, 6,260
Nays, 2,204

Second proposition. Do you hereby vote to instruct the city
council to apply to the Legislature, in behalf of the city, for
the grant of a suitable charter to carry into effect the object
expressed in the first proposition! And do you hereby vote to
instruct the senators and representatives elect, of the city of
Boston, to exert their influence, at the ensuing session of the
Legislature, to obtain a just and liberal charter for the object,
as above set forth !

Answer. Yeas, 6,252
Nays , 2,207

Third proposition. —Are you in favor of procuring a supply
of water for the inhabitants of the city of Boston, to be brought,
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at the expense of the city, from any sources which may here-
after be decided by the city council to be the best, on condition
that those of the inhabitants who may elect to take and use
the same, shall be required to pay for the water such reasona-
ble tax as shall hereafter be fixed and established by a board
of water commissioners that shall be created?

Answer. Yeas, 1.206
Nays, 7,081

Fourth -proposition .—Do you hereby vote to advise the city
council to apply to the Legislature in behalf of the city, for the
grant of a suitable charter to carry into effect the object ex-
pressed in the third proposition? and do you hereby vole to
instruct the senators and representatives elect, of the city of
Boston, to exert their influence at the ensuing session of the
Legislature, to obtain a just and liberal charter for the object
as above set forth ?

Answer. Yeas, 1,194
Nays, 7,144

Such an overwhelming majority of votes, if understandingly
given, cannot be regarded, under the circumstances, otherwise
than as very convincing, not to say conclusive, evidence of a
deep felt and generally pervading want of water. It is evi-
dence, also, of a settled determination, on the part of the citi-
zens, that when this work is done it shall be done by the city
at its own expense.

The remonstrants attempt to impeach this vote, and say that
the voters did not rightly understand the force and effect of the
several propositions. It is not impossible that voters may,
sometimes, be surprised or cajoled into casting their votes
against their real wishes and intentions, but how this could
have happened to any material extent, under the peculiar cir-
cumstances of this case, passeth the understanding of your
Committee. They allege, further, that the vote of the city
council was not according to the oaths and convictions of the
members, but was forced upon them by the might of popular
opinion. Certain aldermen were put upon the stand, who sus-
tained, by their testimony, this view of the subject, so far as it

9.
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applied to themselves. But this, instead of weakening the
just form of the popular vote, strengthens it, inasmuch as it
shows aldermen, presumed to be conversant with city affairs
and opinions, surrendering their preconceived notions to its in-
fluence, and leaving themselves to its power. It is manifest
that these gentlemen, at the time, considered this vote as pretty
decisive evidence of public opinion.

Preliminary to the primary meetings of the citizens, and the
action of the city council, above referred to, Messrs. Jackson,
Hale and Baldwin were appointed commissioners to examine
and report upon the project, previously recommended, of intro-
ducing the waters of Long Pond. These commissioners as-
sumed, as the basis of their report, the expediency of introduc-
ing such a quantity of water as will be sufficient for the supply
of the city for a long time to come, on the supposition that
there will be a continued increase of population. According to
their compulation there has been, already, an increase of thirty
thousand inhabitants since the date of their report referred to.

The increased supply demanded by this increase of popula-
tion, if procured by means of pumping, will require a greater
expense, according to their mode of calculation, than to obtain
the same, or a greater supply, in the mode which they propose
from Long Pond.

Is the plan proposed practicable, sufficient to supply the
want, and reasonable as to cost? It will not be expected of
the Committee to pronounce judgment, ex cathedra, upon the
proposed structure, either as to its durability or cost. All that
they can do is to report the opinions of competent engineers,
who have examined the subject, and subjected it to the tests of
science and experience. The commissioners, who reported the
plan, express themselves undoublingly as to the durability of
the structure, and their estimates of the cost of construction.
Two of these gentlemen have testified before your Committee,
and strongly defend the calculations and doctrines of their re-
port. We can safely say that we see no good reason for dis-
trusting their opinions.

As to the sufficiency, permanency and purity of the source
recommended, no serious question was made before your Com-
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mittee. The water of Long Pond, though not as pure as that
of Spot or Jamaica Ponds, was conceded to be as good as most
pond or river water. Chemical tests show it to be as free from
impurities as other water in the vicinity, and as unexceptiona-
ble on this account. No serious objection was, therefore, made
as to the quality of the water.

The commissioners recommend the construction ofworks, that
will supply, daily, 7,000,000 gallons of water. This estimate
is founded on the assumption, that provision should be made
for a population, that may amount, hereafter, to 250,000.
The estimate of the quantity required for such a population, is
founded on the statement given in one of the reports of the
Philadelphia Water Works, of the quantity demanded, in pro-
portion to the number of inhabitants, for the supply of that city.
The quantity allowed for each person is twenty-eight gallons
daily. The commissioners are of opinion, that a less quantity
than is here proposed, will be inadequate for a prospective sup-
ply of the city, for the domestic uses of its inhabitants, for a
constant resource for the extinguishment of fires, and for the
various modes of purification of the city.

The estimated cost of the works, $2,118,000, underwent
severe scrutiny from the remonstrants. They endeavored to
satisfy your Committee, that the estimate was much too small,
and appealed to the cost of the Croton Water works, as author-
ity. The Croton cost some $11,000,000, exclusive of interest.
It is forty miles long. This is twenty miles, say $5,500,000.
The Croton structure is about twice as large as this, and will,
therefore, cost nearly twice as much, say for this, $2,750,000.
Now deduct $1,000,000 for the Harlem bridge, and it leaves us
$1,750,000. This course of demonstration, shows the estimate
of the commissioners near the truth. At any rate, there is no
reason, whatever, to doubt, that a durable work for the object
proposed, can be constructed at an expense of moderate amount,
compared with the magnitude of the object to be accomplished,
and compared with the ordinary cost of great works of this
nature. The face of the country, over which the aqueduct is
to be carried, presents no obstacles of a formidable nature, and
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no works but of a simple and ordinary character seem neces-
sary, for the accomplishment of the object.

The remonstrants contended, with much earnestness, that the
petitioners were bound to show, that their source of supply was
superior to all others. Spot Pond and Mystic Pond, Charles
River, and Neponset River, Magog Pond, and Stony Brook,
each have their friends, and might each be made to supply, in
whole or in part, the want. Your Committee are of opinion,
however, taking into the account the present and the future,
the cost and permanency of such works, and the injurious con-
sequences of an insuflicient supply, that the petitioners acted
wisely in preferring Long Pond.

It was contended, that the wants of the city, in respect to
water, might and ought to be supplied by private corporations,
at the charge of the persons using the water. It was said to
be unjust, to tax those who were supplied for the benefit of
those who were not. Were such persons to derive no benefit
from the works, there would be much weight in the argument.
But all the common benefits of this improvement, they, in com-
mon with their fellow citizens, will enjoy. This objection goes
too far. It might relieve the childless from the payment of a
school tax, and the thoughtless from contributing his share
toward the support of the Gospel and other institutions, on which
the salvation of our country depends. There are many rea-
sons, why it seems to us, more appropriate to confer this power
on the city, in its municipal capacity. Cheapness and uni-
formity of distribution, the laying down and repair of the pipe,
the use of the water for the extinguishment of fires, and for the
purification of the city, by cleansing its streets, drains and
sewers, are among the reasons, that incline us to this prefer-
ence, being better accomplished by municipal arrangement, than
by any other.

As to the matter of land and water damages, the Committee
can give no opinion. The commissioners still think their esti-
mate amply sufficient. As to the Middlesex Canal and Con-
cord River Mills, both at Lowell and Billerica, if reservoirs be
supplied as proposed by the city, to furnish as much water to
the canal as it derives from Long Pond, no injury will be done
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to the canal or dependent mills by the diversion of the waters
of Long Pond. Mr. Knight’s factory in Framingham, is the
most valuable property that will be disturbed by the aqueduct.
It is said that he will be content with the substitution of steam
power, and such other incidental damage as may be caused
him by establishing the aqueduct. The lands over which it
will pass to Corey’s Hill, cannot be very expensive, being
mostly pasture ground.

The necessity of resorting to the most appropriate sources,
for the supply of water for so important an object, as that of
meeting the wants of the inhabitants of a large and populous
city, for the purposes of food, health and security against fire,
presents an exigency as urgent as almost any which can be
imagined, for the exercise of the right of eminent domain, in
taking private property for a public use, on awarding an ade-
quate compensation therefor. It is manifest that the object
can be obtained in no other way, but at the hazard of subject-
ing the city to unreasonable exactions for the water required,
and for the right of passage over land on the route of the pro-
posed works. The power asked for is precisely of the nature
of that, which has been habitually granted for the construction
of canals and rail-roads. The only novelty about it is, that
the petition asks leave to appropriate water as well as land,
and your Committee can see no good reason why the one is
not as liable to this kind of appropriation as the other.

Your Committee has now examined the evidence, and argu-
ments, and prominent points of the case, and conclude this
report by saying, that, in consideration of the manifest want
of water in the city, and the long protracted struggle to obtain
a supply, and the practicability and reasonableness of the pro-
posed, aqueduct, they are unanimously of opinion that the
prayer of the petition ought to be granted, and accordingly re-
port the accompanying Hill.

MYRON LAWRENCE,
Chairman of Committee.
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AN ACT
For supplying the City of Boston with Pure Water.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The city of Boston is authorized, in
2 the manner hereinafter provided, to convey into and
3 through (he said city, the waters of Long Pond, so
4 called, in the towns of Natick, Wayland, and Fram-
-5 ingham, and the waters which may flow into and
6 from the same, and to take and hold the said Long
7 Pond and the waters flowing into and from the same,
8 and also any other ponds and streams within the dis-
-9 tance of four miles of said Long Pond, for the pur-

10 pose of furnishing a supply of pure w'ater for said
11 city.

CommoiUutalt!) of

In the Year One Thousand Eight Hundred and Forty-
Five.
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1 Sect. 2. The said city of Boston may take the
2 said ponds and streams, or either of them, and any
3 water rights connected therewith, and may also take
4 and hold any real estate necessary for laying aque-
-5 ducts and forming reservoirs, and for any of the pur-
-6 poses of this act, and may build one or more perma-
-7 nent aqueducts leading from the said water sources
8 into and through the city, and secure and maintain
9 the same by any proper works, and may connect the

10 said water sources with one another, may erect and
11 maintain dams to raise and retain the waters therein,
12 and make and maintain reservoirs within and without
13 the city, and in general may do any other act neces-
-14 sary or convenient for the purposes of this act, and
15 may distribute the water throughout the city, regu-
-16 late its use, and the price to be paid therefor, within
17 and without the city; and the said city, for the pur-

-18 poses aforesaid, may carry any works by them to be
19 constructed, over or under any highway, town-wyay,
20 street, turnpike road, or rail-road, in such manner
21 as not to obstruct or impede travel thereon ; and may
22 enter upon and dig up any highway, town-way, turn-
-23 pike road or street for the purpose of laying down
24 pipes beneath the surface thereof, or for the purpose
25 of repairing the same.

1 Sect. 3. The said city is also authorized to pur-
-2 chase and hold all the property, estates, rights and
3 privileges of the aqueduct corporation, incorporated
4 by an act passed February 27th, A. D, 1795, and by
5 any convenient mode may connect the same with
6 their other works.

15
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1 Sect. 4. All the authority hereinbefore given
2 shall be exclusively exercised through and by cora-
-3 raissioners to be appointed as hereinafter directed,
4 until the office of commissioners shall cease as here-
-5 inafter provided.

1 Sect. 5. Three commissioners shall be chosen
2 by ballot by the mayor, aldermen and common
3 council assembled in convention; and any vacancy
4 in the board of commissioners shall be filled in the
5 same manner. Before the election of said com-
-6 missioners, the mayor and aldermen and common
7 council, in convention as aforesaid, shall establish
8 and fix the compensation to be paid to (he said com-
-9 missioners during the progress, and until the

10 completion of the works herein provided for: pro-
-11 vided, however , that such compensation shall not be
12 fixed at a less sum than three thousand dollars or
13 more than five thousand dollars a year for each com-
-14 missioner during said time; and shall also fix and
15 establish the compensation to be paid to each com-
-16 missioner after the completion of said works; provided,
17 that such last mentioned compensation shall not be
18 fixed at a less sum than one thousand dollars a year
19 for each commissioner. And whereas it may, after
20 the completion of said works, be expedient that one
21 of said commissioners should be chiefly charged with
22 the care and superintendence of the said works, the
23 collection of rents, and the general executive duties
24 of the board; one of the said board shall be des-
-25 ignated as chief commissioner by the mayor and
26 aldermen and common council in like manner as is
27 herein provided for the original choice; and the said
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28 chief commissioner shall be paid in addition to his
29 other salary, a further sum not exceeding two thou-
-30 sand dollars a year; and the respective salaries
31 hereby provided for said commissioners shall not be
32 reduced during their continuance respectively in said
33 office.

1 Sect. 6. Every commissioner appointed as
2 aforesaid shall remain in office until removed by the
3 mayor and aldermen and common council assembled
4 in convention as aforesaid; and no commissioner
5 shall be liable to be removed except for incapacity,
6 mismanagement or unfaithfulness in the discharge of
7 the duties of his office, nor without having had an
8 opportunity to be heard before such convention, nor
9 unless three fourths of the persons elected as alder-

-10 men and members of the common council in con-
-11 vention as aforesaid shall vote for such removal.

1 Sect. 7. If any owner of lands, waters, or water-
-2 rights, taken for the purposes of this act shall not
3 agree with the said city upon the price to be paid
4 therefor, he may at any time within, but not after
5 three years from the time of such taking, apply by
6 petition to the court of common pleas holden within
7 and for the county in which such lands, waters, or
8 water-rights shall have been taken, either before or
9 during any term of such court, and, after fourteen

10 days’ notice, which may be given by leaving a copy
11 of such petition with the mayor of said city, the
12 court may proceed to the hearing of the petitioner
13 upon the appearance or default of the adverse party;

1 and the said court may thereupon appoint three dis-
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15 interested persons, being freeholders and inhabitants
16 of this Commonwealth, to determine the damages,
17 if any, which such petitioner may have sustained;
18 and, after reasonable notice to the parties, to esti-
-19 mate such damages; and the award of the persons
20 so appointed, or of the major part of them, shall be
21 binding and conclusive upon the parties, and shall
22 be returned by them, as soon as may be, into the
23 said court, and upon the acceptance thereof by said
24 court, judgment shall be rendered for the party pre-
-25 vailing, with costs, and execution shall issue accord-
-26 ingly. Provided, always, that if either party shall be
27 dissatisfied with such award, such party may apply
23 to the said court for a trial by jury at the bar of said
29 court, to hear and determine all questions relating
30 to such damages and to assess the amount thereof;
31 and the said court shall enter judgment and issue
32 execution accordingly; and costs shall be allowed to
33 the parties respectively, in the same manner as is
34 provided by law in regard to proceedings relating to
35 the laying out of highways. Provided, that no com-
-36 plaint shall be made as aforesaid for the taking of
37 any wrater-rights, until the waters aforesaid shall be
38 actually withdrawn by the said city by virtue of the
39 provisions of this act; and any party whose rights
40 may be thus affected, may make his complaint in
41 manner aforesaid, at any time within three years
42 from the time when he first sustains such injury.

1 Sect. 8. The said commissioners shall exclusively
2 exercise all the rights, powers and authority given
3 by this act to the said city; and in pursuance thereof,
4 may make all suitable contracts, and employ all pro-
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5 per engineers, clerks and other agents in the premi-
-6 ises, until the office of such commissioners shall cease
7 as hereinafter provided.

1 Scct. 9. For the purpose of defraying all the ex-
-2 penses and cost of such lands, waters and water-rights
3 as shall be taken or purchased for the purposes of
4 this act, and of constructing all works necessary to
5 the accomplishment of said purposes, and all expen-
6 ses incidental thereto, the said board of commissioners
7 shall have authority to issue, in the name of the said
8 city, notes, or scrip, or certificates of debt, to be
9 denominated on the face “ Boston Aqueduct Scrip,”

10 to an amount, in the whole, not exceeding the sum
11 of two millions five hundred thousand dollars, and
12 bearing an interest not exceeding five per cent, per
13 annum ; and said interest shall be payable semi-an-
-14 nually, and the principal of said debt shall be paya-
-15 ble at periods of not less than fifteen, nor more than
16 forty years from date ; and the said commissioners
17 may sell the same at public or private sale, and may
18 pledge the same for money borrowed at a rate not
19 exceeding six per cent, per annum, when such scrip
20 cannot be sold at the par value thereof, or may so
21 pledge the same for money borrowed at a higher
22 rate of interest, if authorized so to do by said city.
23 And in addition to the said sum of two millions five
24 hundred thousand dollars, the said commissioners
25 may issue and dispose of scrip in the manner here-
-26 inbefore provided, to meet all payments of inter-
-27 est accruing upon any scrip by them issued as afbre-
-28 said : provided, however, that no such scrip shall be
29 issued by said commissioners beyond two years after
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30 the completion of said works ; but the payment of
31 all accruing interest after that time shall be provided
32 for by the city government, in such manner as they
33 may think proper. All certificates to be issued as
34 aforesaid shall be signed by the said commissioners,
35 or a majority of them, and shall be countersigned by
36 the mayor of said city ; and a record of said certifi-
-37 cates shall be made and kept by the treasurer of said
38 city.
39 All money received by said commissioners shall
40 be deposited to their credit, in some bank or banks
41 of good credit, within said city, and subject to their
42 order. The said commissioners shall keep regular
43 books of accounts, and books for the recording of
44 their doings ; and the clerks employed therein shall
45 be sworn to the faithful discharge of their duty ; and
46 all such books shall be open to the examination of
47 any person or persons appointed therefor by the
48 mayor and aldermen of said city. The said com-
-49 missioners shall, once in every six months, make to
50 the city council a report of their doings, accompan-
-51 ied with complete exhibits of all their receipts and
52 expenditures of money in the premises. When the
53 funds provided as aforesaid shall be exhausted, the
54 said commissioners shall report the fact to the city
55 council, and shall suspend the prosecution of the
56 works until supplied with other funds, except so far
57 as to secure and preserve what shall have been done.

1 Sect. 10. The city of Boston shall have (he ex-
-2 elusive right of using and disposing of such of the
3 waters aforesaid as may be taken by them for the
4 purposes aforesaid ; and an action of trespass on the
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5 case against any person, for using the same without
6 the consent of said city, may be maintained by the
7 said commissioners.

1 Sect. 11. The said board of commissioners, for
2 the time being, shall regulate the distribution and
3 use of the water, within and without the city ; and,
4 from time to time, shall fix the price for the use
5 thereof; and they may establish such a number of
6 public hydrants, and in such public places, as they
7 shall see fit, and direct for what purposes the same
8 shall be used ; all which they may change at their
9 discretion.

1 Sect. 12. The owner and occupier of any tene-
-2 meat, shall each be liable for the payment of the
3 price or rent, for the use of the water by such oc-
-4 cupier.

1 Sect. 13. The said commissioners shall make no
2 contract for the price of using the water beyond the
3 term of five years ; and at the expiration of any term
4 or lease, the price of the use shall be adjusted ac-
-5 cording to the regulations then established, and
6 which may from time to time be established by the
7 commissioners while in office, or by the city council
8 afterwards.

1 Sect. 14. It shall be the duty of the said com-
-2 missioners to regulate the price of the water, with
3 reference ultimately, to paying from the proceeds
4 thereof the interest and principal of the Aqueduct
5 Scrip albresaid, as far as shall be found practicaole,
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6 consistently with the purposes of this act. And the
7 net proceeds of the water rents, after paying all ex-
-8 penses for maintaining the distribution of the water,
9 and for salaries, wages, and incidental charges, shall

10 be a collateral security to the holders of said Aque-
-11 duct Scrip, in addition to the liability of the city, for
12 the payment of the interest from time to time, and
13 the final reimbursement of the principal of said
14 scrip ; and when any surplus of funds shall be on
15 hand the said commissioners may buy up any of said
16 scrip for (he benefit of the said city, and the same
17 shall then be cancelled.

1 Sect. 15. Each of the said commissioners shall,
2 before entering upon his trust, give bond with suffi-
-3 cient surety or sureties to the said city of Boston, in
4 the penal sum of fifty thousand dollars, conditioned
5 for the faithful performance of the duties of his
6 office.

1 Sect. 16. A major part of said commissioners
2 shall constitute a quorum for doing and performing
3 all things allowed or required by the powers or du-
-4 ties of their commission. And all contracts, en-

-5 gagements, acts and doings of the said commission-
,6 ers, within the scope of their duty or authority, shall
7 be obligatory upon, and be in law considered as done
8 by said city.

1 Sect. 17. When the said Aqueduct Scrip shall
2 all have been paid or cancelled, all balances of mon-
-3 ey, books, records, and documents, and all property
4 shall be disposed of in such manner as the said City
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5 Council may direct; the office of commissioners
6 shall cease, and all the rights, powers and duties
7 touching the aqueduct, the distribution of the water,
8 and the price for its use, shall be exercised by the
9 city in such manner, and by such servants and agents

10 as the city council may from time to time direct and
11 appoint,—and all rights of action vested in said com-

-12 tnissioners, shall thereupon vest in said city.

1 Sect. 18. The said commissioners may prosecute
2 and defend any action or process at law and in equity,
3 on contract or tort, by the name of “ The Water
4 Commissioners of the city of Boston,” against any
5 person or persons for money due for the use of the
6 water, for the breach of any contract express or im-
-7 plied, touching the execution or management of the
8 works, or the distribution of the water, or of any
9 other promise or contract made to or with them ;

10 and also for any injury, trespass, or nuisance, done
11 or suffered to the water, water sources, works,
12 or establishments within or without the said city ;

13 and any vacancy in the Board of Commissioners, or
14 the filling of any vacancy either before or after any
15 such injury, trespass or nuisance, or before or after
16 the making of any such contract, as aforesaid, or
17 cause of action accruing, shall not change the right
18 of said commissioners as a body to commence or
19 maintain such action or process at law or in equity,
20 but in all such cases, they shall be considered from
21 the time of the organization of the board as a corpo-
-22 ration.

1 Sect. 19. If any person or persons shall malici-
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2 ously divert the water of said ponds or water sources,
3 or shall corrupt or render impure (he same, or any
4 connected therewith, or shall destroy or injure any
5 dam, pipe, aqueduct, conduit, machinery, or other
6 property used in the premises, such person or per-
-7 sons, and their aiders and abettors, shall forfeit to
8 the said city, to be recovered in an action of tres-
-9 pass, or trespass on the case, by the said commis-

-10 sioners, treble the amount of damage which shall
11 appear on trial to have been sustained thereby; and
12 may, upon conviction, be further punished by a fine
13 not exceeding one thousand dollars, or by imprison-
-14 ment not exceeding one year.

1 Sect. 20. The mayor and aldermen of said city,
2 shall notify and warn the legal voters of said city, to
3 meet in their respective wards, within sixty days
4 from the passage of this act, for the purpose of vot-
-5 ing upon the question, whether they will or will not
6 accept the same ; and if a majority of the votes given
7 in shall be in the negative, this act shall be void.

1 Sect. 21. This act shall take effect from and after
2 its passage.


