
SENATE..., ,No. 62.

The Committee on Railways and Canals, to whom was referred
the petition of Gershom B. Weston and others, praying for a
charter to construct a rail-road from Duxbury to Quincy,
have duly considered the same and

REPORT:

This case being intimately connected with three others, your
Committee have considered them together—and, in reporting
upon this, give the reasons for their conclusions in respect to
the others.

The petition prays for a charter to construct a rail-road
branching from the Old Colony Rail-road at Quincy, and pass-
ing through Braintree and Weymouth, by Weymouth landing,
and East Weymouth, and through Hingham, Cohasset, Scitu-
ale and Marshfield to Duxbury, a distance of 28.44 miles, at
an estimated cost of $500,000.

Laban Souther and others, pray for a charter to build a road
from Cohasset to Quincy upon substantially the same route
with the former, between (hose two points; and are willing,
in case the charter is granted to Weston and others, to waive
their claim. We accordingly report that they have leave to
withdraw.

(Sommontoealtt) of
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Christopher Webb and others, pray for leave to construct a
road from East Weymouth to Quincy. But the road prayed
for by Weston and others, will accommodate them equally as
well, and they are willing to withdraw, if a charter is granted
to Weston and others.

Paul Pratt and others, ask a charter for a road from Cohas-
set to Quincy. The route is very nearly the same with that of
W eston and others, from Cohasset to Hingham. It passes
through Hingham, a distance of eighty-five rods only, north-
erly of Weston’s, and taking a more direct and straighter route
to Quincy—lo.43 miles—at an estimated cost of $213,600;
and at Quincy, like the Weston route, makes a junction with
the Old Colony Rail-road.

Both routes shew a case of public exigency for a road be-
tween their termini respectively, feasible grades, moderate ex-
pense, clear public utility, a fair probability of being construct-
ed, and safe though not very lucrative investment.

To either, if applied for alone, a charter would be granted.
But it is equally clear that there is no public exigency for two
rail-roads from Cohasset to Quincy, and that two could not be
supported. The chief question which has occupied the Com-
mittee has been, therefore, a decision between these two routes.

On behalf of Pratt and others, it was claimed and maintain-
ed with much zeal and ability, that theirs was the shortest,
most direct, and most profitable to the stockholders. These
claims the Committee find to be true.

They also contended, that their route was more feasible and
less expensive than the other between the same termini; and
upon this point much evidence was exhibited on both sides.

The Committee are of opinion, without deciding upon very
minute details of expense, that there is no such material differ-
ence on this head, as should influence their decision. The
Weston route is from one and a quarter to one and a half mile
longer, according to the point at which it joins the Old Colony
Road in Quincy, and making a difference in the distance to
Boston of about one mile. With this additional distance, the
construction cost would, probably, be greater. But the other
route has two bridges to keep in repair and two draws to tend.
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A reasonable allowance for these expenses would, probably,
make the joint account of interest and maintenance on this
road, very nearly equal to that of Weston and others.

It was further contended, that the saving of time and run-
ning cost on the shorter route, were considerations of weight
in the comparison, and should give it preference.

This is doubtless true, other things being equal. It would
have more weight if the road was a part of a long line and
very great travel. This road cannot be extended beyond Dux-
bury, and a slight change of direction, to accommodate the lo-
cal business, is made with less sacrifice of the greater public
interests of the whole road. A comparison of the local busi-
ness of the two routes seems to the Committee to justify, in
this case, the departure from the direct route.

On behalf of Pratt and others, it was further contended, that
their road would be immediately built, and they had appre-
hensions that the other would either not be constructed, or
would be delayed a long time ; and they were willing to take
a charter with the condition that the road should be completed
in one year, and with a further proviso that Weston and oth-
ers, if they constructed the road from Cohasset to Duxbury,
might, at any time within five years take their road from Co-
hasset to Quincy at cost and simple interest to that date.

These propositions are fair and liberal. But having come
to the conclusion that the petition of Weston and others had
preferable claims upon other public considerations, it seemed
just that they should be permitted to superintend its construc-
tion, and the expenditure of their own money ; and that a rea-
sonable time be allowed them therefor.

But that the people of Hingham and Cohasset should not
incur the hazard of unreasonable delay, the bill herewith re-
ported provides, that the portion of the road between Cohasset
and Quincy, be constructed within two years from the first
day of May next.

On behalf of Pratt and others, it was further urged that their
route, lying near the shore, gave better accommodation to the
large amount of pleasure travelling, for summer residence to
Cohasset and Quincy; and would on that account be more
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successful in the competition which it would encounter, in the
easy water communication between those towns and Boston.

But it appeared that the two stations in Cohasset would be
essentially the same, and at Hingham the lines would be only
eighty-five rods distant. The Committee cannot think this
difference essential to that class of travellers.

The considerations which give a preference to the petition of
Weston and others, over that of Pratt and others, are—-

-Ist. It is a longer route and will afford a greater amount of
public accommodation. It embraces in its range of accommo-
dation the towns of Duxbury, Marshfield, Scituate, and a part
of Pembroke, not reached by that of Pratt and others. The
business, character, habits and employment of the inhabitants
of the south shore, give occasion to a very large amount of
travel to Boston, and rail-road facilities are beneficial to them
in a corresponding degree. This road will open to pleasure
travelling in the summer, easy access to several towns beyond
Cohasset, and open better or more accessible markets to a large
amount of valuable products. The petitioners who offered to

give this great amount of public benefit over the less profitable
route, seem entitled to the preference in their application for
the more profitable line between Cohasset and Quincy.

2d. On more general principles, we think one continuousroad
should be preferred to the several subdivisions of the same
line.

3d. Besides these considerations, having reference to the
whole line to Duxbury, there are others found in the compari-
son of the two coterminous routes between Cohasset and Quin-
cy, equally tending to give a preference to Weston’s route.

The Weston route runs more centrally in reference to the local
population and business of Braintree and Weymouth, and in
the construction of such a road their accommodation has
higher claims than the pleasure travel of only a part of the
year. Two important villages, East Weymouth and Wey-
mouth Landing, lie on the Weston route, with a population
and business much greater than the villages of Old Spain and
Quincy Point, on the Pratt route.

Weymouth Landing, especially, has excellent water for ship-
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ping, and a large and increasing coasting business and interior
trade.

In another highly important particular, the southerly route
is preferable. The northerly, in taking a more direct course,
passes Fore and Back Rivers, crossing navigable waters of no
inconsiderable value.

Fore River has, at the head of its navigation, Weymouth
Landing, and it was proved that three thousand passages an-
nually were made through the draw-bridge of the turnpike
over that river.

The route of Pratt and others, by impeding navigation,
seems to the Committee, to do a public injury, which would
deduct largely from its public benefits.

Minot Thayer, Esq., appeared on behalf of the Braintree and
Weymouth Turnpike Company, of which he is President and
principal proprietor, in remonstrance. The Committee feel
great regret, that they have not been able, in the general policy
and principles that have governed the legislation of this Com-
monwealth, to find grounds upon which they could provide an
indemnity against the damage which the road will do to the
said proprietors.

That road was undertaken for public purposes, at an expense
of about $50,000—has been greatly beneficial to the public,
and has not paid an adequate remuneration to its proprietors.

Prior to the construction of the Old Colony Rail-road, it was
nevertheless a valuable property. By that rail-road its value
was impaired more than one-half; and the construction of this
road will probably complete its destruction, as a source of
profit.

But though this case may be one of peculiar hardship, it is
too late to seek to establish in this Commonwealth the principle
of compensation for damages of that nature. And though the
Committee are pained that the highly respectable and meritori-
ous proprietors of that road should suffer, they cannot find in
this case cause for withholding a great public accommodation.

Your Committee, therefore, report the accompanying hill.
By order of the Committee.

THOS. HOPKINSON, Chairman.
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AN ACT
To incorporate the South Shore Rail-road Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Section 1. Gershom B. Weston, William H.
2 Sampson, and John Hicks, their associates and suc-
-3 cessors, are hereby made a corporation, by the name
4 of the South Shore Rail-road Company, with all the
5 powers and privileges, and subject to all the duties,
6 restrictions and liabilities, set forth in the forty-
-7 fourth chapter of the Revised Statutes, and in that
8 part of the thirty-ninth chapter of said statutes,
9 which relates to rail-road corporations, and in the

10 several statutes which have been or may be passed,
11 relating to such corporations.

1 Sect. 2. The said company may construct a rail-
-2 road, commencing at the most convenient point, at
3 or near the depot of the Old Colony Rail-road, in
4 Quincy, and thence in the most eligible route
5 through the northerly part of the town of Braintree,
6 and thence through the town of Weymouth, by Wey-

Commontotaltij of i^assacljusetts.

In the Year One Thousand Eight Hundred and Forty-
Six.
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7 mouth landing, and East Weymouth to the town of
8 Hingham, and thence through the towns of Hingham,
9 Cohasset, Scituate, and Marshfield, to a convenient

10 point in the town of Duxbury—pursuing the courses
11 laid down in the surveyor’s reports and plans, filed
12 with the petition as nearly as conveniently may be,
13 excepting at the point of junction in Quincy : pro-
-14 vided, however, that the said road shall not cross any
15 navigable waters in said towns of Weymouth, East
16 Weymouth, or Weymouth landing.

1 Sect. 3. The capital stock of said company shall
2 not exceed six hundred thousand dollars, and shall
3 be divided into shares of one hundred dollars each,
4 and no assessments shall be laid exceeding in the
5 whole one hundred dollars on each share ; and said
6 corporation may invest and hold such part thereof,
7 in real estate, as may be necessary and convenient
8 for the purposes of their incorporation.
1 Sect. 4. The Legislature may, after the expira-

-2 tion of four years from the time when the said rail-
-3 road shall be opened for use, from time to time, alter
4 or reduce the rate of tolls, or other profits upon said
5 road ; but the said tolls shall not, without the con-
-6 sent of said corporation, be so reduced, as to pro-
-7 duce with said profits less than ten per centum per
8 annum.
1 Sect. 5. If said corporation be not organized,
2 and the location of their road filed within one year,
3 and the portion of the road from Quincy to Cohas-
-4 set, be not completed, within two years from the
5 first of May next, ensuing, and the road from Cohas-
-6 set to Duxbury, be not completed within three years
7 from said last named date, then this act shall be void.
1 Sect. 6. The said corporation is hereby author-
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2 ized to enter with their rail-road, by proper turnouts
3 and switches, on such point of the Old Colony Rail-
4 road, at or near to their present depot in Quincy, as
5 may be most eligible, paying for the right to use the
6 same and the said depot, such rate of tolls, or com-
-7 pensation, as may be determined by the agents of
8 said companies or as the Legislature may, from time
9 to time, prescribe, and complying with such reason-

-10 able rules and regulations as may be established by
11 the said Old Colony Rail-road Corporation '.provided,
12 however, that the said company shall not enter upon
13 the road of the said Old Colony Rail-road Corpora-
-14 tion with any motive power, unless the last named
15 corporation shall refuse or neglect to draw over their
16 road the cars of the said South Shore Rail-road
17 Company, upon such terms and conditions as may,
18 from time to time, be prescribed by the Legislature.

1 Sect. 7. The Legislature may authorize any
2 rail-road corporation to enter with another rail-road
3 at any point of the South Shore Rail-road, and use
4 the same, or any part thereof, paying therefor such a
6 rate of toll, or compensation, as the Legislature
6 may, from time to time, prescribe, or that may be
7 ordained under the provisions of any general laws of
8 this Commonwealth, complying with such reasona-
9 ble rules and regulations as may be established by

10 said South Shore Rail-road Company: provided,
11 hoivever, that no other corporation shall enter upon
12 said South Shore Rail-road with any motive power,
13 unless the said South Shore Rail-road Company shall
14 refuse to draw over their road, or any part thereof,
15 the cars of any other railway corporation which may
16 be authorized to enter with their rail-road upon the
17 said South Shore Rail-road.


