
SENATE No..No. 63.

The Committee on Claims, to whom was recommitted the
resolve on the petition of David Fairbanks, with “ instructions
to report the facts in the case,” have heard the petitioner under
oath, and append hereto a statement of his testimony.

The account of the causes which prevented the petitioner
from performing his duty according to the provisions of law,
in the single particular of time, and the entire absence of any
thing like carelessness or neglect on his part, have confirmed
the Committee in the opinion before expressed, in favor of the
passage of the resolve. Such remissions have never been re-
fused, and the cases are so unfrequent as to warrant the belief
that the lenity of the Commonwealth has never been the cause
of any delinquency.

All of which is respectfully submitted.

JAMES P. WHITNEY. Chairman.

£ommoiitocalt*j of Massachusetts.

In Senate, March 11, 1846.
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In Committee on Claims, Feb. 26, 1846.

Appeared, David Fairbanks, of Provincetown, and having
been duly sworn, stated—

That he is Secretary of the Union Insurance Company of
Provincetown, and that the petition under consideration is his
petition. That he has held the office of secretary of said com-
pany, for the last five years; has never been fined for non-com-
pliance with the provisions of law before. He receives for a
remuneration for his services as secretary, fifty-cents on each
policy of insurance issued by the company, and has no other
pay or perquisite whatever; that for the five years he has held
that office, the largest annual income he has received for per-
forming the duties required of him, is ninety-two dollars and
fifty cents , and the smallest annual income, is sixty-five dollars
andfifty cents.

He is also agent for the Union Wharf Corporation of Prov-
incetown, a trading corporation established by law. For his
services as agent of this corporation, he receives an annual sal-
ary of three hundred and seventy-five dollars.

These two offices are held by him, and their respective du-
ties performed by the consent and desire of the parties interest-
ed in said corporations.

In November, 1845, it became necessary for him, as agent of
the Union Wharf Corporation, to visit Boston, New York and
Philadelphia ; and previous to leaving home, he made up the
annual insurance return of the Union Insurance Company to
the date of his leaving; could not complete it, because the law
requires that it should embrace all the business of the office to

the first day of December.
He left Provincetown on the twenty-third of November, in a

sailing packet, and arrived in -Boston on the morning of the
twenty-fourth. Having attended to the business of the com-

pany in Boston, he left on the twenty-sixth, in the cars for New
York ; but owing to the severity of the storm, he did not think
it prudent to cross the Sound, and staid over night at Mansfield.
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On the twenty-seventh, proceeded to New York via Stoning-
ton, where he arrived on the morning of the twenty-eighth.
He was expecting a vessel in that city, which, not having ar-
rived, he waited till the morning of the thirtieth, on which
he left for Philadelphia, arriving in thatcity at about 11 o’clock,
A. M. of the same day. The day was a very stormy one, and
the state of the streets very bad ; nevertheless, he attended to
his business, and returned in the evening train of the same day
to New York, where he arrived at about midnight. He took a
severe cold in Philadelphia, and, on the morning of the first of
December, found himself so sick, that having called on his
merchant, and found that his vessel had not arrived, he thought
it prudent to keep in the house the remainder of the day. On
the second of December, was out to inquire after his vessel two
or three times; but she not arriving, and his indisposition being
still severe, he confined himself, with the exception named, all
that day. On the third inst., his vessel arrived. He was occu-
pied all the third and fourth in finding a suitable berth to lay
her at the wharf for discharging. On the fifth, he sold a por-
tion of her cargo, which was dry fish, and, on the sixth, sold
the balance. He was occupied from the time of the first sale
on the fifth, till about 11 o’clock on the eleventh, in taking ac-
count of the cargo discharging, and in purchasing return freight,
except, that being so indisposed a part of the time, he was
obliged to employ assistance in delivering the cargo, and an
agent to buy a part of the return freight; had determined to
leave New York on the tenth, but was suffering from a severe
sore throat, and did not think it safe to do so. On the eleventh
of December, at 4J o’clock, P. M., left New York, and arrived
in Boston in the cars at about o’clock, on the morning of
the twelfth, having left New York before the vessel was loaded.
On arriving in Boston, he went immediately to City Wharf,
where a vessel lay which had waited for him from the previous
evening, and was to sail at eleven o’clock, A. M.; he put his
baggage on board of her at once. At eleven o’clock, the wind
was unfavorable, being east, and the ice in the harbor, which
otherwise, might have gone out with the tide, prevented the
vessel’s sailing. The vessel was wind -bound several days ;
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but, on the 15th, finding that the captain did not judge it safe
to leave port, he went on board another vessel, which got under
way about 10 o’clock, A. M. Proceeded on the voyage about
half way to Provincetown, when the vessel encountered a se-
vere gale, and was compelled to put back, and anchored under
the lee of George’s Island.

Remained at anchor till about two o’clock P. M. on the 16th,
when the captain again made sail, and after a severe passage
arrived off the harbor of Provincetown, about 9 o’clock same
night, but owing to the gale, the vessel could not land her pas-
sengers till about half past ten o’clock on the morning of the
seventeenth.

Petitioner was still sick, but, on the day of his arrival at his
home, he immediately completed the insurance return, which
he had commenced before he left, and which had never been
forgotten or willingly omitted by him. As soon as the return
was completed, he proceeded at once to have it signed and
sworn to, in due form, and deposited it in the post office in
Provincetown, within ten minutes of the time when it was pro-
perly executed according to law.

There had been a heavy fall of snow, however, and the
mails which leave Provincetown on the morning of Tuesday,
Thursday and Saturday, became irregular, none either arriving
or departing for several days, on account of the state of the
roads, so that the return was delayed several days on this ac-
count, after it was deposited in the office. It arrived in season
to be printed in the published insurance abstracts of 1845, in
every respect like other insurance returns. He received a
communication from the State Treasurer, bearing date of Jan-
uary 17th, 1846, informing him of the penalty he had incurred,
and, on the 3d of February, he paid to the Treasurer one hun-
dred dollars, by the hand of Mr. Gifford, the member of the
House from Provincetown. If the weather had not detained
him in Boston, where he arrived on the morning of the twelfth
of December, he would have had ample time to have made his
return within the legal time, though it had always been his
intention to have been in Provincetown several days earlier
than that, and should have done so, but for delays and sick-



51846.] SENATE.—No. 63.

ness in New York, which were matters entirely beyond his
control. The sum of one hundred dollars paid to the State
Treasurer, is the amount he prays to have returned to him by
a resolve.

Boston, Feb. 28th, 1846. I, David Fairbanks, of Province-
town, having read the foregoing testimony, given by me under
oath, on the twenty-sixth instant, before the Committee on
Claims, hereby certify that it is true and correct, to the best of
my knowledge and belief.

DAVID FAIRBANKS.

Before me, James P. Whitney,
Chairman of Committee on Claims.
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In the Year One Thousand Eight Hundred and Forty-Six.

RESOLVE
On the Petition of David Fairbanks, of Provincetown.

Resolved , for reasons set forth in the petition, that there be
paid, out of the treasury of the Commonwealth, to David Fair-
banks, Secretary of the Union Insurance Company in Prov-
incetown, the sum of one hundred dollars, in full remission of
the penalty incurred by him by failing to make the return of
said insurance company within the time specified, and that the
Governor draw his warrant therefor accordingly.
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