
SENATE.....No..No. 29.

Ordered, That the Joint Committee on Banks and Banking
be instructed to inquire into the expediency of requiring An-
nual Returns from all Banks authorized by law to close their
concerns, and from all agents and receivers authorized to take
possession of the property of any bank or provident institution
for savings, under the provisions of the sth section of the 14th
chapter of the Acts of 1838, and of the Ist section of the 93d
chapter of the Acts of 1843.
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Sent down for concurrence.

CHAS. CALHOUN, Clerk

House of Representatives, January 28, 1847
Concurred,

CHAS. W. STOREY, Clerk
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The Committee on Banks and Banking, to whom was commit-
ted an Order of January 28th, instructing them to inquire
into the expediency of requiring annual returns from all
banks authorized by law to close their concerns, and from all
agents and receivers authorized to take possession of the
property of any bank or provident institution for savings,
ask leave to

Since the repeal of the act for the appointment of bank com-
missioners, your committee are not aware that there are more
than two modes of compelling banks to close their concerns.
These are, the special action of the Legislature, and a process
of the supreme court, on application of one eighth of the stock-
holders, under the act of 1843, ch. 93. A voluntary surrender
of a charter may be made, when, on application of a majority
of the stockholders, a commissioner, appointed by the Governor,
shall certify to him that said bank may, with safety to the
public, proceed to close its concerns.

Institutions for savings may have their corporate existence
terminated by special legislation. It is believed that the su-
preme court, as a court of chancery, may interpose to compel
the officers of savings institutions, and perhaps also the officers
of banks, to close their business on account of the abuse of
their implied trusts. But no such cases are found.

When banks and savings institutions are deprived of their
corporate powers by special legislation, on application of a ma-
jority of stockholders, their affairs are settled by their own
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officers, who may be the same persons whose unsuccessful
management has given occasion for closing the business. These
officers may or may not render public account of their doings,
as their own will, or the direction of the corporators, shall deter-
mine. In case of savings institutions, the corporators are gen-
erally not depositors, and they and the stockholders of banks,
whose capital is lost, have no pecuniary interest in enforcing
strict accountability and perfect economy in the settlement.

The agents and receivers, appointed to take possession of the
property of banks, are obliged to execute their trusts under the
direction of the supreme court, or any justice thereof in vaca-
tion, and such accounts are rendered as are required; and
these accounts are, by the court, submitted to a master in chan-
cery, and a settlement is made, after advertised notice in the
newspapers to all concerned. This settlement is a quiet busi-
ness, not conspicuous to the public, and not apt to engage the
attention of individual stockholders and creditors who have
little or no personal advantage to look after. Without suggest-
ing any distrust of the ability and integrity of the masters in
chancery, we may remark that, in each case, the settlement
will be more or less strict and complete according to the differ-
ent character and capacity of the creditors. The result re-
ceives a judicial sanction, and the whole transaction is buried
in the vast and venerable collection of the files of the court.

It is a startling fact, that there are now in the process of
winding up, or recently closed, at least nine banks, which had an
aggregate capital of $1,750,000, and three savings institutions,
and no public account is required from them; moreover, there
are other banks, with a larger amount of capital, whose corpo-
rate existence has recently terminated; and the Legislature
and the people cannot know, without an obscure and inconveni-
ent investigation, how much of this vast amount of property has
been saved from the wreck, and in what manner it has been
distributed.

To furnish the desired public information and the proper ac-
countability, your committee respectfully report the accompa-
nying Bill.

STEPHEN SALISBURY, Chairman.
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AN ACT
To require Annual Reports from Banks and Savings In-

stitutions under settlement.

Be it enacted by the Senate and House of Representatives ,

in General Court assembled, and by the authority of the
same, as follows:

1 Sect. 1. The directors of every Bank, and the
2 trustees of every Savings Institution, who have been
3 or may hereafter be authorized to settle and close
4 their concerns, and all agents and receivers who have
5 been or may hereafter be appointed to take posses-
-6 sion of the property and effects of any Bank, shall,
7 annually, on the second Wednesday of January in
8 each year, make a report to the Legislature, stating,
9 under specific heads, the liabilities and the property

10 of each corporation, and rendering a full account of

In the Year One Thousand Eight Hundred and Forty-
Seven.
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11 their receipts, payments and doings in the execution
12 of their respective trusts.

1 Sect. 2. All directors and trustees of every Bank
2 and Savings Institution authorized to close their con-
-3 cerns, and all agents and receivers appointed to take
4 possession of the property and effects of any Bank,
5 who shall neglect to comply with the provisions of
6 the preceding section, shall severally forfeit, to the
7 use of the Commonwealth, to be recovered by the
8 treasurer thereof, twenty dollars for each and every
9 day’s neglect ; and no payment of any forfeiture so

10 incurred, or of any expenses resulting from such
11 forfeiture, shall be allowed as a charge against any
12 such Bank or Savings Institution.
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