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The Joint Special Committee, to whom were referred the Peti-
tions for alterations of the laws regulating the sale of Spirit-
uous Liquors, have had that subject under consideration, and
submit the following

A very large number of petitions, from almost every section
of the State, have been referred to the committee, containing,
in the aggregate, about twenty thousand signatures. The mat-
ters prayed for in these petitions have been somewhat various,
and have brought to the consideration of the committee various
important topics connected with the general subject.

The most numerous class of petitions ask for the enact-
ment of a law inflicting imprisonment as a penalty, represent-
ing that the laws now existing have thus far practically proved
insufficient to effect the object for which they were enacted;
that, although the repeated infliction of their penalties has, in
some instances, been sufficient to restrain the offenders, yet, in
other cases, they have repeatedly paid the fines imposed by our
courts, and as often returned to their homes to resume the traf-
fic, and trample upon the laws.
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Another very large class of petitioners ask, that the same pen-
alties, annexed to the unlicensed sale of spirituous liquors, may
also be extended to the sale of beer, ale, cider, and all other
intoxicating liquors, representing that, until this is done, the
progress of intemperance cannot be effectually and permanently
arrested.

Another class of petitioners ask, that the capital in any way
invested in, or connected with, the sale of intoxicating liquors,
should be exclusively made to bear the burdens, losses and in-
juries which can be shown to arise from the sale and use of
such liquors—or, in other words, that rum capital should be
exclusively taxed to pay rum’s damages. The petitioners urge
that this would be striking at the root of the evil, as it would
render the whole business unprofitable.

However equitable the principles of such a law might be
deemed to be, the committee are of opinion, that its practical
application would be attended by difficulties such as, if there
were no other objections, would render its enactment, at the
present time, inexpedient.

Still another class of petitioners, in view of the difficulties
which have heretofore existed in obtaining evidence, ask for the
passage of a law rendering the possession of a bar, furnished
with the usual paraphernalia of the traffic—such as bottles, de-
canters, &c., filled with liquids—should be deemed primafacie
evidence of guilt in the possessor.

But the committee are of opinion, that the passage of such a
law, unless it required proof not only of the possession, but of
the intent to sell, an article prohibited by law, would be intro-
ducing a dangerous innovation into the law of evidence, unwar-
ranted by the benefits likely to arise therefrom; and, if proof
of the identity of the article, and of the intent to sell, were re-
quired, the committee are of opinion that, in most cases, this
could only be done by proving an actual sale, which would
bring the party within the penalty of the existing laws.

Other petitioners have asked that all the laws now existing
on the subject may be repealed, and that a new law should be
passed, based upon the principle of an entire prohibition of the
sale of intoxicating drinks as a beverage, under a penalty which
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should operate alike upon both buyer and seller. They urge
this on the ground that intoxicating liquors, as a beverage, are
now generally conceded to be poisonous in their effects, and,
in the highest degree, injurious to the human system; that
the present law declares the sale for such purposes to be a crime,
and that it is inconsistent for the Legislature to license that
which it declares to be criminal; and, if it is a crime under cer-
tain circumstances to sell, they urge that it is equally criminal,
under the same circumstances, to buy; and that the Legislature
ought, in justice, to treat all parties to the criminal act alike.

The committee are fully aware of the apparent theoretical
inconsistency involved in the principle of licensing, under any
circumstances, what the statute book and the better sense of
the community have declared to be a crime.

But they are of the opinion that, at the present time, the true
interests of society will be better subserved by retaining a law
which has been tried, and, by a series of judicial decisions of
our highest courts, has become well settled and defined, and
which, they believe, contains vigorous and potential energies
for good, (though mixed with apparent theoretical error,) rather
than, by unsettling and sweeping away the whole present sys-
tem, to attempt to build up another, faultless in theory, but
which would necessarily require years of judicial construction,
thoroughly to interpret and define.

Another class of petitions have also been referred to the
committee, asking that the present laws, if any exist upon the
subject, may clearly define the rights and duties of individuals
in respect to the sals of spirituous liquors to be used for medi-
cinal purposes, and in the arts; and, if no laws now exist
touching the matter, praying for further legislation upon this
branch of the subject.

The committee, upon a general view of the whole matter
referred to them, are fully impressed with the importance of
having the laws, enacted for the common good, enforced by such
penalties as will secure to them universal respect, and make
them thoroughly effectual for the purposes for which they were
enacted; and they feel that they are not at liberty to disregard
the strong public sentiment indicated by the united voice of
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thousands of petitioners, asking for further legislation upon a
matter vital to their own interests and happiness, in common
with those of every other individual in the Commonwealth.

As the result of the best consideration which they have been
able to bestow upon the subject, they submit, for the consider-
ation of the Legislature, the accompanying Bill.
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Seven.

AN ACT
Relating to the Sale of Intoxicating Liquors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. Every person who shall have been
2 twice convicted of any violation of the forty-seventh
3 chapter of the Revised Statutes, after the passage of
4 this act, and shall thereafter be guilty of a similar
5 offence, shall, upon conviction thereof, in addition to
6 the penalties provided in said forty-seventh chapter,
7 be punished, by imprisonment in the county jail, not
8 less than ten days, nor more than sixty days ; and,
9 for any subsequent conviction of a like offence, shall

10 be imprisoned, as aforesaid, not less than thirty days
H nor more than ninety days.

In the Year One Thousand Eight Hundred and Forty-

©cwmontoealtt) of Jttasgacijusetts.
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1 Sect. 2. Every person who shall, without being
2 licensed therefor according to law, sell, in a less
3 quantity than twenty-eight gallons, and that deliv-
-4 ered and carried away all at one time, any ale, por-
-5 ter, strong beer, cider, or any other intoxicating
6 liquor, shall, on conviction thereof, be subject to the
7 penalties provided in the forty-seventh chapter of
8 the Revised Statutes, and in the first section of this
9 act.

1 Sect. 3. The county commissioners may license,
2 for each city and town in their respective counties,
3 as many discreet persons of good moral character
4 as they may deem necessary, to be retailers of wine
5 or other spirituous liquors, to be used in the arts or
6 for medical purposes only ; and the mayor and alder-
-7 men of the city of Boston may, in like manner, and
8 for the like purposes, license such persons, as retail-
-9 ers, for the city of Boston ; and the selectmen ofthe

10 towns of Nantucket, Chelsea and North Chelsea may
11 also, in like manner and for like purposes, license
12 such persons, as retailers, for their respective towns:
13 provided, that the number of persons so licensed shall
14 not exceed one for each town containing, by the last
15 census, not more than two thousand inhabitants; two
16 for each town containing over two thousand and not
17 more than five thousand inhabitants ; three for each
18 town containing more than five thousand and not
19 more than ten thousand inhabitants ; and four for each
20 city and town containing more than ten thousand in-
-21 habitants : provided, however, that the mayor and
22 aldermen of the city of Boston may license such
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23 number of persons, not exceeding two for each ward
24 in said city, as they shall deem necessary.

1 Sect. 4. The county commissioners, mayor and
2 aldermen, and selectmen aforesaid, shall establish
3 such reasonable regulations and restrictions relating
4 to the sale of wine and other spirituous liquors, in
5 their respective jurisdictions, by the persons licensed
6 as aforesaid, as, in their judgment, may be best
7 adapted to promote the public good.

1 Sect. 5. All licenses, granted under this act,
2 shall expire on the first day of April in each year :

3 provided, however, that the officers hereby authorized
4 to grant the same, shall have power to revoke any
5 such license, whenever, in their opinion, the public
6 interest shall require it.




