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The Joint Special Committee, to which was committed the
Petition of Seth Talbot and others, Gideon P. Hathaway and
others, the selectmen of the town of Berkley and others, and
the selectmen of Fall River, praying that their rights may be
defined in regard to the Oyster Fishery in Taunton Great
River, report the accompanying Bill.

In Senate, March 20, 1847

LEAVITT THAXTER. Chairman

of itJassacljusetts.
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Seven.

AN ACT

To define the Limits of certain Towns on Taunton Great
River, and concerning the Oyster Fishery therein.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The centre of the main ship channel of
2 Taunton Great River, is hereby established as the
3 boundary line of the towns of Berkley, Dighton,
4 Freetown, Fall River and Somerset; and the centre
5 of the main ship channel of Assonet River, from the
6 point where it intersects the main ship channel of
7 Taunton Great River, passing up said Assonet River
8 to a place called the “ Turn,” is hereby established
9 as the boundary line between the towns of Berkley
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10 and Freetown ; leaving the remaining town lines as
11 they now are.

1 Sect. 2. No person shall take any oysters from
2 their beds, or destroy them, or wilfully obstruct their
3 growth therein, or on any flats within the limits of
4 either of the said towns of Berkley, Dighton, Free-
-5 town or Fall River, except as is hereinafter provided;
6 and every person who shall otherwise take, destroy
7 or obstruct, the growth of said oysters, in any of the
8 aforesaid towns, shall forfeit and pay a sum, not less
9 than ten nor more than fifty dollars, for each and

10 every offence, to be recovered by indictment or in-
-11 formation, or on complaint before a Justice of the
12 Peace in the county where the offence was commit-
-13 ted ; one half thereof to the use of the county, and
14 the other half to the use of the informer or com-
-15 plainant; and in every case of neglect or refusal of
16 any person, convicted under any of the provisions of
17 this act, to pay such fine and costs, such person so
18 neglecting or refusing shall be imprisoned in the
19 county jail for a term not less than ten nor more
20 than sixty days.

1 Sect. 3. From the first day of September to the
2 first day of June, in each year, every householder,
3 of either of the said towns of Berkley, Dighton,
4 Freetown and Fall River, may take oysters from the
5 beds and flats within the limits of their respective
6 towns, for the use of himself and his family, not ex-
-7 ceeding three bushels in any one month.

1 Sect. 4. Each of the aforesaid towns of Berk
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2 ley, Dighton, Freetown, and Fall River, shall, in their
3 corporate capacities, have the exclusive right to, and
4 control of, the residue of the oyster fishery, within
5 their respective limits, as defined in the first section of
6 this act; and each of said towns shall have the right,
7 privilege, and power, from time to time, to sell, at
8 public or private sale, the right, privilege, and power,
9 to take said oysters, within their respective limits, as

10 the said respective towns, by their vote, or votes,
11 at any legal meeting holden for that purpose, may
12 direct; and the moneys, arising from any such sale,
13 or contract, shall be paid into the treasury of the
14 town : provided, however, that said towns shall not
15 have the right and power to sell to any person, or to
16 take themselves, any oysters from their beds and flats,
17 from the first day of June to the first day of Septem-
-18 ber in each year.

1 Sect. 6. The several towns of Berkley, Dighton,
2 Freetown, and Fall River, shall, at their several annual
3 meetings, in the month of March or April, or at any
4 legal meeting holden for that purpose, choose by bal-
-5 lot three or more suitable persons, being freeholders
6 in such town, as oyster fishwardens, whose duty it
7 shall be, Jointly and severally, to see that the provi-
-8 sions of this act are duly enforced, and to prosecute
9 for all breaches thereof; and such oyster fishwardens

10 shall be sworn to the faithful discharge of their duty;
11 and if either of the towns, aforesaid, shall neglect or
12 refuse to chose oyster fishwardens, as aforesaid, ac-
-13 cording to the true intent and meaning of this act,
14 such town shall forfeit and pay a fine of one hundred
15 dollars to the use of him who shall prosecute therefor.
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1 Sect. 6. If any vessel, boat, or craft, shall be found
2 within the limits of either of said towns, with any oys-
-3 ters on board, or within the limits of the town of
4 Somerset, with oysters on board, and taken in either
5 of said towns of Berkley, Dighton, Freetown, or Fall
6 River, and contrary to the provisions of this act, then
7 it shall be lawful for any oyster fishwarden, chosen
8 by virtue of this act, to seize and take such vessel,
9 boat, or craft, and such oysters, together with the

10 implements used for taking said oysters, and convert

11 and retain the same to his own use and benefit, with-
-12 out any process of law whatever, and, if prosecuted
13 therefor, to give this act in evidence as his authority
14 for so doing.

1 Sect. 7. All laws heretofore made for the regu-
-2 lation of the oyster fishery in either of said towns of
3 Berkley, Dighton, Freetown, and Fall River, and in-
-4 consistent with the provisions of this act, are hereby
5 repealed;




