
SENATE .No. 88.

Senate , April 3, 1847.

The Joint Special Committee, to which was referred the Peti-
tions of I. A. Beard and others, James Russell and others,
Ignatius Tyler and others, F. W. Robinson and others, and
J. T. Tarr and others, praying that the Lowell Police Court
may be abolished, and a Court established, the Justice of
which shall be paid by salary and not by fees;—and the Re-
monstrance of Elisha Huntington and others, and Lemuel
Porter and others, against the same,—

That they gave notice to the petitioners and remonstrants of
the time and place of their first meeting, who appeared before
them with their counsel.

The petitioners ask for the repeal of the act establishing said
court, for the following reasons

First, —Because the tenure of the office of the justice thereof
is for life, or during good behavior; whereas, by the Revised
Statutes, all similar courts are to have justices for seven years
only.

Second,—Because the justice is now paid by fees; a method
of compensation contrary to the public good, and against the
interest and security of individuals; calculated to throw sus-
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picion upon the integrity of the court, and destroy the confi-
dence and respect of the people in courts of justice.

Third,—That all primary examinations of complainants and
witnesses should be heard by a clerk, before granting a war-
rant ; the clerk to be appointed and commissioned by the gov-
ernor, and not dependent upon the justice for his office or com-
pensation.

Fourth, —Because the compensation of the justice is now
excessive, amounting to the sum of $2500 or $3OOO per annum,
besides a large amount of witnesses’ fees, paid to him by the
county treasurer, and uncalled for by the individuals to whom
they belong.

To sustain the first position, the petitioners’ counsel relied
upon the Revised Statutes, and referred to chapter 87, section
30, which provides for the appointment of justices of police
courts for seven years; and contended that, by repealing the
law establishing said court, and establishing a new court, the
justice would hold his office but seven years.

To the other points the justice of the court was called, who
testified that he entered upon the duties of his office, May 19,
1846, and from that time to January 1, 1847, he issued 506
warrants; this was for seven months and eleven days.

It also appeared, on the examination of the dockets, that for
six months, commencing Juno 1, and ending December 1, he
issued 443 warrants—while, in the whole of the year 1845, only
402 were issued—making 41 more in six months, in 1846, than
there were in the whole of 1845.

The justice stated that violations of the laws were more nu-
merous in summer than in winter. The justice testified that
he had been over a portion of the cases, and, from an estimate
of the profits on the several classes, the annual profit on crim-
inal business was $1247. The civil business was much less
than in 1845.

The civil actions entered in the court in 1845 amounted to
344: but, in six months of 1846, there were but 119,—making,
in the year, but 238 ; the costs paid to the justice on this num-
ber, taking the average in each case, as stated in the evidence
before the committee, to be $1 09, would amount to $259 42.
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It was also proved before the committee, that not more than
one fourth of the actions commenced before that court were
entered ; in that case, there would be paid for 714 blanks, not
entered, at 17 cents each, $ll9.

At this point in the examination, the counsel for the peti-
tioners requested that a more accurate statement of the busi-
ness in the criminal department might be made from the files
in the office; and two persons were appointed, by mutual con-
sent, to attend to that duty, in presence of the justice, or of
such person as he might appoint. And at an adjourned meet-
ing of the committee, schedules were submitted, the correct-
ness of which was admitted, showing the number of criminal
actions, the costs in each, and the several classes of crimes
for which suits had been commenced.

An abstract of said schedules is here annexed :

Number of criminal cases from May 21, 1846, to February 11,
1847, eight months and twenty-one days, 563.

Justice’s fees thereon, .... $1,493 89
All other costs on same, .... 2,175 93

$3,669 82
Add to this the justice’s fees for the remainder of

the year, at the same rate, . . . 563 13
And all other fees on criminal cases for re-

mainder of the year, .... 833 07

And the annual costs of the criminal business
amount to, $5,066 02

These schedules contained other facts, showing for what
kind of offences prosecutions had been most numerous the
last year, and on what classes they have most increased.

From June 1 to December 1, 1845, the offences prosecuted
were as follows :

Crimes against property, . . • ■ .48
“ persons, . . •

• .57
public peace. . • • .55
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Crimes against license law, . . . .17
Drunkenness, . . . . , .68
All others, . . . . , . .2

From June 1 to December 1, 1846:
Crimes against property, . . . . .46

“ persons, . . . . .72
“ public peace, ....102
“ license law, . . . ,36

Drunkenness, ......185
All others, . . . . . . .15

It was proved that about $6O had been received for naturali-
zation fees, with some $2O for pauper warrants, which, added
to the probable sums to be received in the remaining part of
the year, would amount to about . . $lOO 00
To which if we add the fees on civil business, . 378 47
Amount on criminal business, for eight months

and three-quarters, received, . . . 1,493 89
With what will be received at that rate, . 563 13

Giving ......$2,535 49

for the justice’s services.

The justice objected to estimating the amount of criminal
business in the court from the sum realized by him in eight
months and twenty-one days, but made an estimate as fol-
lows ;

Amount received by justice in eight months and
twenty-one days, .... $1493 89

For three months, by Justice Locke, to May 21,
1845, ...... 136 49

Average for nine days, to make up year, . 13 63
Civil business, nine months, .

. . 175 00
Civil business, Justice Locke, three months, . 74 28
Naturalization, . ■ • • 59 00
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Blank writs, ..... $lO9 00
Pauper warrants, . . . . 18 45

$2079 74
Deduct for clerk-hire, stationery, &c. . . 376 75

Leaving for the justice only . . . $1702 99

But, to this estimate the counsel for the petitioners objected,
and submitted to the Committee the following as the annual
income of the justice ;

Amount from criminal business from whole years,
as before stated, to wit: for eight months
and twenty-one days, $1493 89; receivable,
$563 13, $205 7 02

Criminal cases for 1845, 404; by the above calcu-
lation they number, the present year, 772 ; civil
cases in 1845, were 344; at the same rate for
this year they would number 657, on which
the justice’s fees, at $1 09 each, will amount
to .

.
.

.
.

. 716 13
Blank writs, sold at the rate of three writs to one

entry, would amount to 1971, at one shilling
each, . . . . . . 361 83

Naturalization fees, according to Justice Crosby’s
estimates for one year, . . . 103 00

Fees for copies for evidence, pauper warrants, jus-
tice of the quorum, administering poor debtors’
oath in court, admitting persons committed to
bail, TOO 00

Amount of money remaining in the justice’s
hands, belonging to others and uncalled for, at
above rate, ..... J57 56

Leaving for the justice . • • $3775 54

It was proved that the greatest increase of prosecutions had
been among such offences as had been prosecuted by some of
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the city officers ; and the justice of the court stated that, when
complaints were made by the city marshal, a constable, or other
police officer, he did not consider it necessary to make a pre-
vious examination of witnesses. The city marshal testified
that he had been frequently sent for to make oath to com-
plaints, some of which were not made out by the justice;
had refused to make oath for a search-warrant, but finally
did so.

It appears, by the schedules above referred to that, from June
1 to December 1, 1846, 237 warrants were issued on complaints
sworn to by the city marshal. It was also in evidence that
other police officers frequently made oath to complaints on
which warrants were issued.

The Committee, after carefully examining the foregoing facts
and considering the arguments of the counsel, find nothing in
the organization of said court which would warrant them in
recommending a repeal of the act by which it was established.
And, on examination of the law, the constitution, and the act
referred to by the petitioner’s counsel, they are satisfied that the
appointment of a judicial officer cannot be controlled, or the
tenure of his office limited, by any statute provision, while the
third chapter of our constitution remains unchanged. But
they believe that not only this, but every other judicial officer
who depends upon the avails of his office for a living, should
be paid by a salary.

The counsel for the justice strongly objected to the appoint-
ment of a clerk, with power to grant warrants without con-
sulting the justice, as such a duty required equal, if not supe-
rior, ability and judgment to the officer who tried the case;
and, as it appeared from the statement of the justice, that
he had never appointed a clerk, your Committee did not
consider it their duty to recommend any change in that partic-
ular.

With regard to the change recommended in the jurisdiction
of the court, your Committee would state that the peculiar re-
lations existing between the members of the bar at Lowell and
the justice of said court, renders it extremely desirable that
such of the members of the bar as choose to bring civil ac-
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tions before some other justice than of the police court, may
do so,—the justice of said court, being paid by a «alary,
■would lose nothing by the change, and your Committee are of
opinion, that the fees received in said court would be more
than sufficient to pay the salary of the justice.

JOHN A. KNOWLES, Chairman

order of the Committee,




