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Sir, —I have the honor, in behalf of the “Commissioners of
the Public Lands,” to transmit their Report to the Legislature;

And am, most respectfully,

Your ob’t serv’t,

EBEN’R BRADBURY.

Hon. Henry Wilson, President of the Senate:
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The undersigned, constituted by the act of 1850, chap. 307,
Commissioners of Public Lands, with power to compromise,
adjust and settle all claims and controversies growing out of
the sale of the public lands, and to decide upon all questions
of the sale of said lands by the land agent, respectfully

That, in discharge of the duties assigned to them, they have
sanctioned the sale of several tracts of land negotiated by the
land agents of the States of Massachusetts and Maine, prior to
the action of the Legislature in relation to sales of lands, and in
pursuance of arrangements between them.

The following tracts were negotiated, at the prices annexed,
by the land agent of Maine, with the concurrence of the land
agent of the Commonwealth ;

South half and N. E. quarter of Township No. 10, Range 13,
to William H. Smith, for 44 cents per acre.

East half Township No. 12, Range 14, to Shepard Cary, at
4cents per acre.

Township No. 17. Range 11, to G. L. Boynton, at 30 cents
per acre.

Township No. 16, Range 9, to L. March and W. B. S. Moor,
at 33 cents per acre.

The following were negotiated by the land agent of the Com-
monwealth, in accordance with an understanding with the land
agent of Mainer-

South half Township No. 15, Range 8, to S. F. Hersey and
others, at 65 cents per acre.

Township No. 12, Range 12, to S. F. Hersey and others, at
35 cents per acre.
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Township No. 13, Range 12, to S. F. Hersey and others, at
35 cents per acre.

East half Township No. 11, Range 15, to S. F. Hersey and
others, at 50 cents per acre.

In all these cases, the undersigned considered the faith of the
Commonwealth pledged to the fulfilment of the stipulations
made by the land agents with the purchasers, and that, there-
fore, the question of the adequacy of the rates of sale was not
open for consideration. No other question of sale has been sub-
mitted for the consideration of the commissioners, by the land
agent.

By an act of the Legislature of Maine, the indebtedness of
Cyrus S. Clark, for Township No. 7, Range 11, was condition-
ally released, and his case was presented to the last Legislature
and favorably reported upon by the Joint Committee on Public
Lands. (See Doc., House No. 167.) The refusal of the Legis-
lature to grant his petition, was grounded, it is believed, upon
its intention to give the jurisdiction of all such cases to the
Board of Commissioners of Public Lands. By the act of the
State of Maine referred to, the said Clark was to be released
upon payment of stnmpage, at the rate of $3 per thousand, for
what had been taken by him from the land, and have his notes
given up. By this arrangement the purchaser would pay a
reasonable price for the timber taken, the Common wealth would
receive the land, and the advance payment, at the time of pur-
chase, amounting upon (he half of the township to $3,124 01.
Your commissioners preferred such an adjustment of this claim
as would leave the land in the hands of the purchaser. And
they have delivered up to said Clark his notes, given to the
Commonwealth, upon payment into the treasury of the sum of
four thousand one hundred and twenty-seven dollars and 57-
lOOths. By this settlement the Commonwealth receives a larger
sum for this township than its estimated value in 1841), and an
excess, beyond the amount receivable under the settlement of-fered by the act of Maine referred to, which is a full equivalent
for the present value of the land.

The most important questions examined and settled by your
commissioners, were those arising out of the relation of David
Pingree to the Commonwealth, as the assignee of certain debt-
ors for public lands. The claim preferred by Pingree was com-
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municated to the last Legislature, by the report of the joint
committee of the Legislature of 1849, appointed to investigate,
during the recess, the condition of the public lands and securi-
ties held by the Commonwealth.

Mr. Pingree claimed the endorsement upon the notes of his
assignors to the Commonwealth, of the amount of sturnpage cut
by them, and delivered to the land agent. With this endorse-
ment upon the notes, he considered himself equitably bound to
pay the balance due.

The question in this case, was one both of expediency and
equity.

The promissors upon the notes held by the Commonwealth,
for the lands assigned to Pingree, had ruined themselves by
their land speculations, and were entirely irresponsible. Mr.
Pingree had agreed conditionally to pay the notes. The com-
missioners were satisfied that Mr. Pingree acted in good faith in
these transactions, and that his understanding, throughout, was,
that the delivery, to the land agent, of the timber cut, imposed
upon him the obligation to secure the payment of the sturnpage,
before it should pass out of his power. If this view of the con-
tract, on the part of Mr. Pingree, was refused by the Common-
wealth, Mr. Pingree would be compelled to lose the sturnpage,
or lose a complete title to his lauds, by the nonpayment of the
notes given for them.

In some cases it might have been, possibly, for his interest to
have paid the notes, without endorsement of the sturnpage.
But as each parcel of land was separately conveyed, by special
contract, he would have the right to his title in every case,
where he considered it his interest to waive his claim for stump-
age, by payment of the full claim of the Commonwealth. A re-
fusal to perfect the title, in any case elected by the assignee,
by refusing to accept of the amount of the notes, upon tender
of the same, would have been, in effect, the retention of worth-
less notes and title to wasted lands. For, after a careful in-
quiry, your commissioners became satisfied that the interest of
the Commonwealth would not be promoted by retaining these
lands, and that, as a mere question of expediency, it was the
best course for the Commonwealth to adjust the claim as now
arranged, by allowance of the sturnpage.

But it is due to Mr, Pingree to examine more fully the equity
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of his claim. By a careful examination of all the circum-
stances, it appears that Mr. Pingree understood that the deliv-
ery of the timber and logs to the agent, secured to him the en-
dorsement of the amount of the stumpage upon the notes made
by his assignors to the Commonwealth. He seems to have been
careful that the stumpage should be returned, that the timber
should be delivered, and that his understanding of his relation
in these transactions should be known. The commissioners are
satisfied that the Commonwealih received the timber, and with
it the power to secure the payment of the stumpage.

It appears clear, that the timber which passed down the St.
Johns, in 1844-45, owing to its quality, loss in survey, and
other causes, did not leave anything in the hands of the agents,
Coffin & Weld, after paying for the operations and transit.
Had the Commonwealth’s lien been paid, those engaged in the
operations, or in furnishing the necessary means, would have
lost to that extent by them. We were satisfied that all parties
concerned believed that the net proceeds would meet the Com-
monwealth’s lien and all other claims. According to the evi-
dence, Coffin & Weld, the agents, who received and disposed
of this timber, lost their commissions, but recovered their ad-
vances for the operation. It is not perfectly clear, that the
claim for driving the timber to market, was wholly satisfied
out of its avails, or partly from other equivalents which your
committee have had no means of investigating. The only
certain loser is the Commonwealth, and whether any legal
claim against any of the parties, for whose benefit her loss en-
ures, can be made, is a question not in the jurisdiction of your
commissioners.

It is manifest, from the written and oral evidence, that Mr.
Pmgrce and others, concerned in lumbering operations, believed
the house of Coffin & Weld to be the representative of the land
agent of the Commonwealth, and the delivery of the timber,and this belief, which Mr. Pingree was authorized by all the
circumstances to entertain, justifies his action and sustains the
equity of his claim.

The timber cut and driven to market, in 1846, was delivered
to the agent of the Commonwealth, and passed down (he St.
Johns, but into the hands of other parties. The operations ofthis year were, in the aggregate, exceedingly disastrous. It is
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believed that the entire remission of the value of the stumpage,
would not have saved the operators from loss. A reduction of
the rate of stumpage was made by Maine, for that year, irre-
spective of the ability of the operators, and, for the lands held in
common with Maine, the Commonwealth acquiesced in the re-
duction. The parties responsible for stumpage, are still held by
the Commonwealth, and it is believed that the amount received
for this year, with what can be collected, may amount to the rate
accepted by Maine and Massachusetts, in similar cases.

Some of the townships and parts of townships, for which Mr.
Pingree’s assignors became accountable to the Commonwealth,
were purchased at high auction prices.

According to common precedent, in both States, a reduction
to their actual value, might have been expected by the purchas-
ers. No claim was urged upon this ground, by the assignee,
though he considered several of the cases as entitled to the in-
dulgent consideration of the Commonwealth, as those which
had received a reduction from stipulated prices.

By the settlement of these claims, the Commonwealth receives
from Mr. Pingree the gross amount ofone hundred twenty thou-
sand four hundred and twelve 72-lGolhs dollars, viz.: four notes
for $25,000 each, bearing date Dec. I, 1850, payable in one,
two, three, and four years, with interest, and $20,412 72 in
cash. The Commonwealth realizes the full price of the lands,
as sold at auction, and thirty-two thousand twenty-eight 50-
lOOths dollars interest upon the notes of the purchasers. The
total amount of stumpage credited to Mr. Pingree, in this settle-
ment, is $42,767 71. Since this settlement was closed up,
the sum of $1,562 66 has been collected from one of the parties
held by the Commonwealth, for stumpage discounted to Mr.
Pingree,

VV M. B. CALHOUN, Secretary ,

EBBNEZER BRADBURY, Treasurer,

DAVID WILDER, Jk., Auditor,

Comm issioners of the Public Lands.

Boston, Jan. 1, 1851.


