
SENATE... o..No. 38.

March 7, 1851.In Senate,

The Special Committee of the Senate, to whom was referred the
Resolve from the House, for defraying the expenses of receiv-
ing and forwarding articles for the Industrial Exhibition in
London, have considered the same, and

that the facts in the case, as we understand them, are as
follows ;
The central committee at Washington having recommended,

to the governors of the several states, the appointment of com-
mittees to correspond with them, and make all necessary ar-
rangements to exhibit the products and skill of American
industry, at the great Industrial Exhibition, to be held under
the patronage of the British government, in London, in 1851;
His Excellency, Governor Briggs, appointed a committee of
nine persons for this purpose; the appointment was made dur-
ing the recess of the Legislature, and without any authority
from the Legislature. This committee, thus appointed, entered
upon the duties pertaining to their appointment, and have ex-
pended, as we understand from them, some seven or eight hun-
dred dollars, in receiving and forwarding, from citizens of Massa-
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chusetts, to New York, articles intended for this exhibition.
This committee addressed a petition to this Legislature, recom-
mending the appointment of a commissioner from this State to the
Industrial Exhibition, and also suggesting that they had incurred
certain expenses in fulfilling the objects of their appointment.
This petition was referred to the Committee on Public Expendi-
tures, who reported a bill for the appointment of such a com-
missioner, at an expense not exceeding three thousand dollars.
This bill passed its debatable stage, in the Senate, without dis-
cussion, and, under a suspension of the rules, was passed to be
engrossed. In the House, the bill, after much discussion, was
amended by the substitution of (the resolve referred to this
committee, which provides simply for the appropriation of a
sum not exceeding eight hundred dollars, under the direction of
the Committee on Public Expenditures, for the payment of the
expenses incurred by this committee.

By the act of April 4, 1850, it is provided :
“ Sect. 1. In all cases, not otherwise provided for, the com-

pensation for the services of committees of the Legislature, ap-
pointed to act during the recess, as also that of legal counsel
and commissioners appointed by the executive, shall be deter-
mined by the governor and council, who shall approve all such
claims before they are sent to the auditor of accounts.”

This law was probably intended to meet all cases of this
kind, yet we are of opinion that it does not come within any of
its provisions; and if it did, still we are of opinion that the ex-
ecutive, who appointed the committee, having acted without
any authority from the Legislature, the present governor and
council would clearly have no right to audit the claim for pay-
ment, without some legislative action, ratifying the appointment
of the committee. In point of legal obligation, the case seems
to stand precisely as if any private individual, at the request of
the central committee at Washington, had appointed the same
committee, and they should then apply for a compensation for
their services. It is now for the Legislature to say, whether
the governor did not act in good faith, and whether, he being
obliged to act in the recess, if at all, and, of course, without any
authority from the Legislature, the faith of the State is or is not
indirectly pledged to pay the expenses incurred under the ap-
pointment. We should not thus have gone into details in this
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matter, had not the subject been one quite novel in its nature,
and, as we think, not sufficiently understood by the Legisla-
ture, and of considerable importance as a precedent. As the
subject is now reduced to a mere claim, on the part of the com-
mittee, for the payment of expenses incurred under the circum-
stances above enumerated, and as there is a committee of the
Legislature to which such subjects appropriately belong, the
committee ask to be discharged from any further consideration
of the subject, and recommend that the whole subject be re-
ferred to the Joint Standing Committee on Claims.

For the Committee,

W. GRISWOLD, Chairman.




