
SENATE No. 50.

Ordered, That the Committee on the Judiciary be requested
to consider what legislation is necessary in regard to Depositions
in Criminal Cases.

C. L. KNAPP, Clerk.

In Senate, March 5, 1851.
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In Senate, March 24, 1851.

The Committee on the Judiciary, to whom was committed the
order of March sth, to consider the expediency of further legis-
lation in regard to depositions in criminal cases, have considered
the same, and report the accompanying Bill.

For the Committee,

W. GRISWOLD, Chairman.
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IS5l] SENATE—No. 50.

AN ACT
To provide for the taking of Depositions in Criminal

Cases.

1 Sect. 1. Whenever any magistrate, trial justice,
2 or police court, shall order any witness to enter into
3 recognizance, with sureties, as provided in the one
4 hundred and thirty-fifth chapter of the Revised Stat
5 utes, and it shall appear to such magistrate, trial jus-
-6 tice, or police court, that such witness is unable to
7 procure such sureties, the magistrate, trial justice, or
8 police court, may, with the consent of the defendant,
9 take the deposition of said witness, or cause or direct

10 the same to be taken by any magistrate qualified by
11 law to take depositions in civil cases, and in manner
12 and form as provided in civil cases; and said deposi-

-13 tion shall be seasonably transmitted to the court to.

BE it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows:
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In the Year One Thousand Eight Hundred and Fifty-
One.
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14 which said witness was ordered to appear; and the
15 same may be read in evidence, on the trial, by either
16 party, (subject to all legal objections): provided, the
17 witness be unable to attend court at the time of the
18 trial, by reason of his death, insanity, sickness, or any
19 infirmity, or by reason of his being absent from the
20 state, so that he cannot be compelled to attend by
21 subpoena or attachment: and provided, also, that the
22 above provision shall not apply to the prosecutor in
23 the case, or to any accomplice in the commission of
24 the offence charged in the complaint.

1 Sect. 2. Whenever any deposition shall be taken,
2 as above provided, the assent of the defendant shall
3 he certified on the same, and the Commonwealth’s
4 attorney, who will have charge of the case at the trial
5 court, shall be notified of the time and place of taking
6 said deposition, as parties are in civil cases; and the
7 fees for taking said deposition shall be the same as in
8 civil actions, and shall be taxed in the bill of costs.


