
SENATE.....No. 83.

House of Representatives, 13 February, 1851.

Ordered, That the Joint Committee on Railways and Canals,
be instructed to inquire into the expediency of establishing a
Board of Railway Commissioners.

Sent up for concurrence.

LEWIS JOSSELYN, Clerk.

Concurred.

C. L. KNAPP, Clerk.

Commontocaltt) of iHassacijitsetts.

In Senate, February 14, 1851
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The Joint Committee on Railways and Canals, to whom was
committed the Order of 13th February, directing inquiry into
the expediency of establishing a Board of Railway Commis-
sioners, report the accompanying Bill.

JNO. H. WILKINS, Chairman.

erommontoraltlj of JWassartjitsttts.

In Senate, April 19, 1851.
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AN ACT
Establishing a Board of Railway Commissioners.

BE it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows:

1 Sect. 1. There shall be appointed by the governor,
2 by and with the advice and consent of council, three
3 persons, to be styled railway commissioners, who
4 shall have the powers and perform the duties herein-
-5 after specified, and who shall hold office for the term
6 of three years, and until their successors are appoint-
7ed and qualified: provided, however

,
that the first

8 named of said commissioners shall go out of office at
9 the end of one year, and the next named at the end

10 of two years, and the last named at the end of three
11 years, and so in rotation afterwards, each commis-
-12 sioner at the end of three years, but any person
13 going out of office maybe reappointed; and provided,
14 further, that the governor, with consent of council,

CommonluraUJj of

In the Year One Thousand Eight Hundred and Fifty-
One.
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15 may, at any time, remove from office any or all of
16 said commissioners and fill all vacancies.

1 Sect. 2. The said commissioners, or any two of
2 them, once at least in every year, and as much oftener
3 as they may deem expedient, shall visit every railroad
4 corporation in the Commonwealth, and inspect the
5 same, its rails, stations, works, buildings, and the
6 engines and carriages or cars belonging thereto, and
7 shall investigate the condition of such railroad cor-
-8 poration, and examine its by-laws and regulations,
9 and the conduct of its officers and agents, and make

10 any and all other inquiries needful to determine
11 whether the affairs of such corporation are managed
12 conformably to law, and -with public safety and con-
-13 venience.

1 Sect. 3. In addition to the examinations herein-
-2 before provided for, if any number of persons, not
3 less than five, who shall be stockholders or creditors
4 of any railroad corporation, shall, under oath, make
5 complaint to said commissioners, assigning, in good
6 faith, reasons for examining such railroad corpora-
-7 tion, it shall be the duty of said commissioners to
8 make such examination; and they may, in their dis-
-9 cretion, do so upon the complaint, under oath, of any

10 person alleging that he is aggrieved by the acts of
11 any such corporation.

1 Sect. 4. The said commissioners, or either of
2 them, may summon and examine, under oath, all di-
-3 rectors, officers, or agents, of said corporations, and
4 such other witnesses as they may think proper, in
5 relation to the affairs, transactions and condition, of
6 said corporations; and any such director, officer,
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7 agent, or other person, who shall refuse, without jus-
-8 tifiable cause, to appear and testify, when thereto
9 required, as aforesaid, or who shall in any way ob-

-10 struct any commissioner in the discharge of his duty,
11 as prescribed in this act, shall, on conviction, be sub-
-12 ject to a tine not exceeding one thousand dollars, or
13 imprisonment for a term not exceeding one year.

1 Sect. 5. Every railroad corporation shall, within
2 twenty-four hours after the occurrence of any acci-
-3 dent, attended with serious personal injury to the
4 public using the road thereof, give notice of the same
5 to the said commissioners, who, upon receiving such
6 notice, or upon public rumor of such accident, shall
7 repair, or despatch one of their board, to the scene
8 of said accident, and inquire into the facts and cir-
-9 cumstances thereof; and any corporation neglecting

10 or wilfully omitting to give the notice aforesaid, shall
11 be subject to a penalty of one hundred dollars for
12 every day that such neglect or omission shall con-
-13 tinue.

1 Sect. 6. If, upon examination of any railroad cor-
-2 poration, a majority of the said commissioners shall
3 be of opinion that its rails, engines or cars, are in
4 such condition, or that its affairs are so conducted, as
5 to endanger the safety of the public, or that said
6 corporation has, in any material respect, violated the
7 law, the said commissioners may apply to some one of
8 the justices of the supreme judicial court, to issue an
9 injunction to restrain such corporation, in whole or in

10 part, from further proceeding with its business, until
11a hearing can be had in the premises ; and said jus-
-12 tice shall forthwith issue such process, and, after a
13 full hearing of such corporation, may dissolve or
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14 modify said injunction, or make the same perpetual,
15 and make such orders and decrees to suspend, re-
-16 strain or prohibit, the further proceeding of such
17 corporation in its business, as may be needful and
18 proper in equity; and, at his discretion, may appoint
19 agents to take possession of and manage the road
20 and property of said corporation, subject to such
21 rules and orders as may, from time to time, be pre-
-22 scribed by the supreme judicial court, or any justice
23 thereof in vacation.

1 Sect. 7. The said commissioners, in the month of
2 December annually, shall make, to the secretary of
3 the Commonwealth, a report of the general conduct
4 and condition of all the railroad corporations visited
5 by them, making such suggestions for legislation as
6 the public interest shall seem to them to require, and
7 in case any violation of law, on the part of any rail-
-8 road corporation, shall come to the knowledge of the
9 said commissioners, they shall forthwith make special

10 report thereof to the said secretary, who shall com-

-11 municate the same to the attorney general for such
12 action, on his part, as to law and right shall apper-
-13 tain; and the said reports shall be printed and laid
14 before the General Court at its next session.

1 Sect. 8. No person, being at the time a director,
2 or other officer or agent, of any railroad corporation,
3 or who shall within one year next preceding have
4 been such director, officer or agent, shall receive ap-
-5 pointment as commissioner under this act.

1 Sect. 9. The said commissioner shall make and
2 keep a record of all complaints, or other papers ad-
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3 dressed to them officially, and of all their official acts
4 and proceedings.

1 Sect. 10. The said commissioners shall have power
2 to appoint a clerk of their board, prescribe his du-
-3 ties, and fix his compensation, whenever the public
4 good may, in their opinion, demand such appoint-
-5 ment; also, on special occasions, said commissioners
6 may employ experts, or other agents, whose services
7 they may deem to be temporarily of importance.

1 Sect. 11. The said commissioners shall have the
2 right of passing to and fro, free of charge, in the
3 performance of their duties, on all the railroads in
4 the Commonwealth, and to take with them their
5 clerk and any other persons in their official employ-
-6 ment.

1 Sect. 12. Before entering on the duties of their
2 office, the said commissioners shall make oath, before
3 any two justices of the peace, that they will faithfully
4 and impartially discharge all the duties incumbent
5 upon them in their said office, agreeably to the con-
-6 stitution and laws, and according to their best abili-
-7 ties and understanding, a certified copy of which
8 oath they shall, within thirty days thereafter, cause
9 to be filed in the office of the secretary of the Com-

-10 monwealth.

1 Sect. 13. Each of said commissioners shall re-
-2 ceive, as compensation for his services, a salary of
3 hundred dollars per annum, in quarter yearly
4 payments; and the governor is hereby authorized to
5 draw his warrants on the treasury therefor, and also
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6 for the compensation of a clerk, if any such shall have
7 been appointed by the commissioners, and also for
8 compensation of any persons employed by said coxn-
-9 missioners under the provisions of this act.

1 Sect. Id. This act shall take effect from and after
2 its passage.


