
SENATE....:No. 118.

Report Of The Joint Committee on Public Lands. to whom was referred
the Report of the Commissioners of the Public Lands, for the
year 1851, having obtained leave to send for persons and pa-
pers, and made an investigation into the subject-matter con-
tained in said report, beg leave to

That there were summoned by the committee, David Pingree
and John Winn, of Salem, and Samuel Smith and John W.
Veazie, of Boston, who appeared before the committee, and, af-
ter being sworn, gave in their testimony; that it appeared, by
the testimony of Mr. Pingree and others, that of the timber
mentioned on the 52d and 53d pages of Senate Document 45,
for 1849, that the three first items and the last on the 52d page,
as also the two first on the 53d, have been paid by the collection
of stumpage, and that the notes in the last three items on the
53d page have been paid, leaving of East 2-3 Township No.
11, Range 7, the sum of $11,843 65, and of Township 10,
Range 7, the sum of $12,879 77,—in all, the sum of $24,723 42
unpaid: that Samuel Smith was the purchaser of all the towns
aforesaid, except Township 14, R, 6, one-half of which ulti-
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mately came into the hands of said Smith, and that all the in-
terest of said Smith in the aforesaid towns, and the remaining
half of 14, R. 6, came into the hands of Coffin &. Weld; that
by the conditional deed, the purchaser has no right to cut, but
that frequently a permit is granted, and was in these cases;
that per ton, or $2 50 per M., is the usual price paid for
stumpage ; that the stipulation in said permits is, that the sums
received by the land agent, for the timber cut under such li-
cense, is to be endorsed on the notes given for the purchase of
the town, the Commonwealth reserving a lien on all the timber
which maybe cut under a permit, to secure the payment for the
notes. It further appeared, that Coffin & Weld took the place, of
said Smith by an assignment of a contract, and became subject
to his liabilities; that the said Coffin & Weld, as appears by the
guaranty of the said Coffin & Weld to Henry N. West, dated
March 29, 1844, and by the conversation of John Winn with
Mr. Weld, of the firm of Coffin & Weld, testified of by the said
Winn, as follows : “ That in the fall of 1845, after the return
of Weld from St. Johns, he (the witness) had an interview with
Weld in relation to the stumpage. I asked him why it had not
been paid. He observed that he had remitted some money to
Mr. Coffin ; that the sale had been rather dull; that there were
eight or ten thousand tons at St. Johns, that he would be obliged
to winter over. He (Weld) said that there were some expenses;
the witness observed, that he thought that it was singular, that
stumpage should be the last paid, when it should be the first.
Weld observed that the stumpage would be paid. —that it would
all come right.” Considered for a long time, the claim of the
State for stumpage, as first; that the said Winn, as the agent of
David Pingree, notified the land agent, immediately after the
aforesaid conversation, that there was timber enough at St.
Johns to pay the stumpage; that the land agent said that he
had no fears but what the stumpage would be paid; that he
had received something,—amongst other things, an acceptance
of Cushing & Co. for ten thousand dollars, to be applied to the
payment of the stumpage, as the witness understood; and that
there can be no doubt, from the testimony, that Weld was con-
sidered and treated, by the land agent and all others interested,
as the duly authorized agent of the land agent; that, in relation
to the draft of Cushing & Co., it appeared that Coffin & Weld,
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by an assignment dated Nov. 15, 1850, assigned to Coffin, land
agent, whatever might be due to them (Coffin & Weld) from
Cushing, on account of logs purchased by him of Samuel Smith,
which sale by Smith was approved by Coffin & Weld; that
Coffin & Weld drew upon Cushing, the 14th of November,
1845, for ten thousand dollars ; that Cushing accepted the draft,
but before he dropped the letter containing the draft into the
post office, he was trusteed, as the trustee of Coffin & Weld, in
the suit of Goddard & Jenkins vs. Coffin & Weld, and the said
Cushing as trustee; that the matter was finally settled, by
Cushing paying to Goddard & Jenkins the sum of twenty-nine
hundred dollars, or thereabouts, under the order of the land
agent,—the land agent, in explanation of the transaction, say-
ing, that the said Coffin & Weld repurchased back the amount
that was due from Cushing, by paying a greater sum on the
notes of Samuel Smith, and that Mr, W7 inn must have misun-
derstood him, in relation to his having said that he (the land
agent) had received an acceptance of ten thousand dollars from
Cushing; that, however that may have been, the committee are
unanimously of the opinion, that, although the land agent can-
not, upon the evidence before them, be made liable, as they are
informed by the attorney general, who has been consulted in the
premises, and read all the evidence which has been given in be-
fore the committee, for the loss on the aforesaid stumpage, as it
does not appear that the said land agent has been guilty of that
gross negligence which a public agent must be guilty of, to ren-
der him personally liable, yet that, if the land agent had used
that vigilance which the Commonwealth has a right to expect
of her officers, a very considerable portion, if not the whole, of
the aforesaid stumpage, might have been saved.

Much of the testimony given in was hearsay, and not of a
character to justify the committee making a report on.

In relation to the balance of the $42,707 71, allowed by the
commissioners to David Pingree, there was no evidence before
the committee that the land agent was blameworthy in the
premises, but the losses may be attributed to the disastrous op-
erations of the year 1846.

In conclusion, the attorney general having advised the com-
mittee that the land agent cannot be made liable upon the evi-
dence presented to the committee, for the loss upon the aforesaid
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stnmpage, respectfully ask leave to be discharged from the fur-
ther consideration of the same.

GILES H. WHITNEY, Chairman.
May 12. 1851.

order of the Committee,


