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In Senate, January 17, 1856.

The Committee on the Judiciary, to whom was committed the
Order of January 10th, relative to the expediency of repeal-
ing, or so far amending an Act corncerning the duties and
rights of Jurors, passed April 7, 1855, as to provide that
Jurors shall not have the power of judging or deciding the
question of the constitutionality of any law involved in the
case on trial, in making up their verdict, have considered the
same, and

R E P O R T:

The legislature of 1855 passed an Act concerning the duties
and rights of jurors, in substance, empowering jurors in all
trials for criminal offences to decide the law and fact, by gen-
eral verdict, or to find a special verdict, at their election.

Prior to the passage of this Act, under the decision of the
supreme judicial court in the case of the Commonwealth vs.
Porter, 10 Met. Rep. 263, the duties of the jurors were limited
to a determination of the facts, assuming the law to be as stated
to them by the court.

That some change in the construction of the law relative to
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the rights of jurors as limited by the supreme judicial court
was intended by the passage of the Act of 1855, is presumed.
But as to the nature and intended extent of that change there
is a difference of opinion among those by whose votes it was
passed. By some it was intended only to give to the jury the
right to decide whether the facts proved, in their opinion, made
out the case required by law to warrant a conviction; others
contend that this Act gave to jurors the right to decide as to
the constitutionality of the lawr involved in the issue before
therti. And it is certain that, justifying themselves under this
Saw, jurors have assumed to judge and decide upon the consti-
tutionality of the laws of this Commonwealth, and in cases
where the evidence was sufficient to authorize a conviction,
they have wholly disregarded the instructions of the court that
the law was constitutional, for a violation of which the party
on trial was indicted, and have refused to convict.

Now whatever difference of opinion there may be as to the
propriety of a law constituting jurorsthe judges of the constitu-
tionality of our laws, all will agree that the statute relative
thereto should be plain and incapable of two different construc-
tions, so that, if this right is given to jurors it may be so under-
stood by all, and if it is not so given the intentof the legislature
should not be perverted by any juror sheltering himself under
his own construction of the meaning of the statute.

Believing that the wisest administration of justice and the
security of the whole people in their persons and property will
be best promoted by a division of duties, powers and responsi-
bilities between the courts and the jurors, and that while the
jurors are the sole arbiters as to the facts, and whether the
facts as proved, constitute the offence charged; yet that the
question as to the constitutionality of a law, should be decided
by the court, the committee recommend the passage of the
following Act, declaratory of the Act of 1855.

F. H. DEWEY, Chairman.
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In the Year One Thousand Eight Hundred and Fifty-
Six.

AN ACT
In addition to an Act concerning the Duties and Rights

of Jurors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same , as follows :

1 Jurors shall not have the power of judging or de-
-2 ciding the question of the constitutionality of any
3 law involved in the case on trial, in making up their
4 verdict, but they are to consider the law as constitu-
-5 tional until it is decided otherwise by the supreme
6 judicial couit of this Commonwealth.
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