
SENATE.....No. ISO.

To the Legislature of Massachusetts :

The undersigned respectfully represents, that the Boston and
Roxbury Mill Corporation, or its grantee, under authority of
its charter, granted June 14, 1814, /br the public purpose of tide
mills, has, since the completion of its dam, flowed a large
quantity of his lands and flats in the Back Bay ; and by in-
denture of March 8, 1820, he released said corporation from
all damages for such flowage, withoutany actual consideration,
except the anticipated increase of value of his remaining lands,
from the public improvement of mills; that said corporation,
by indenture of May 9, 1832, transferred all its mill franchise
and water power to the Boston Water-Power Company ; and
said Water-Power Company, by indenture of June 9, 1854,
with the Commonwealth, virtually abandoned its public purpose
of tide mills for a private purpose of land speculation, as its
principal object; and a Resolve, now pending before the legis-
lature in favor of that company, sanctions and completes such
abandonment; there is therefore no longer any public exigency
which can justify the continuance of said flowage over private
property. The undersigned has never been able to purchase
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any of said water power to be used on his own land ; and for
his grants of rights of way, canals and dikes, and his release
of damages in aid of the public purpose* of tide mills, he has
never received any thing but serious injury to his property for
more than thirty years past,—said right of flowage ought,
therefore, to be relinquished.

The Back Bay is now in a bad condition; and if authorized
to be filled up under the instinct of profit merely, it will be-
come for many years an intolerable nuisance, public and
private; and the undersigned, therefore, earnestly requests that
said Resolve may not be passed without a suitable proviso
against nuisance, such as the following, namely :

“ Provided,

also, that no land in the Back Bay shall be so filled up as to
cause any nuisance.”

And for the further information of the legislature in the
premises, the undersigned refers to bis statement printed in
Senate Document No. 53, of 1850.

Respeclfully presented by

EBEN. FRANCIS.

Boston, March 21, 1856.


