
SENATE.....No. 219.

In Senate, April 30, 1856.

The Joint Special Committee, to whom were committed the
Petitions of Gilman Day and others, of Templeton, and John
W, Work and others, of Templeton, asking for the formation
of a new County from several towns taken from the counties
of Worcester and Middlesex, have duly considered the same,
and report the accompanying Bill.

JOHN H. SHAW, Chairman.
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AN ACT
To Establish the County of Washington.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The towns of Poyalston, Athol, Peters-
-2 ham, Phillipston, Hubbardston, Gardner, Winchen-
-3 don, Templeton, Westminster, Ashburnham, Fitch-
-4 burg, Princeton, Sterling, Leominster, Lunenburg,
5 Lancaster, Harvard and Bolton, in the county of
6 Worcester, and the towns of Ashby, Townsend, Gro-
-7 ton, Pcppercll and Shirley, in the county of Middle-
-8 sex, are hereby separated from the counties to which
9 they have heretofore respectively belonged, and are

tfonunonroealtl) of ittasscictyusctts.

In the Year One Thousand Eight Hundred and Fifty-
Six.
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10 erected and formed into a new county by the name of
11 Washington; and all that part of the county of Wor-
-12 cester, and all that part of the county of Middlesex,
13 included within the boundaries of the towns before
14 mentioned, shall be deemed and taken to compose the
15 said county of Washington; and the inhabitants of
16 the said county of Washington shall have, use, exer-
-17 cise and enjoy all such powers, rights, privileges and
18 immunities, as by the constitution and laws of this
19 Commonwealth other counties within the same, use,
20 exercise, and enjoy: provided, however , that this act
21 shall not change the relations of the inhabitants of
22 the said county of Washington as members of the
23 respective senatorial districts to which they now
24 belong by the provisions of the constitution of this
25 Commonwealth, and that for the purpose of voting
26 for senators, all the persons residing, or who may
27 come to reside within either of the towns above men-
-28 tioned, and being voters therein, shall be taken and
29 deemed to belong to the senatorial districts to which
30 said towns now respectively belong, and shall have
31 the right to vote for senators therein, in the same
32 manner as if this act had not been passed.

1 Sect. 2. The aforesaid town of Fitchburg shall be
2 the shire town of said county of Washington; pro-
-3 vided, that before the fifteenth day of June next, the
4 said town, at a legal town-meeting called for that
5 purpose, shall vote to, and shall obligate and bind
6 said town to, pay the sum of twenty-five thousand
7 dollars towards the expense of erecting the necessary
8 public buildings for said county of Washington, and
9 also to furnish and provide sufficient and proper
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10 rooms in the town-house of said Fitchburg, for the
11 accommodation of the courts herein after provided
12 to be held within, and for said county of Washington,
13 and also suitable rooms connected therewith, for the
14 accommodation of the officers of said county, herein
15 after named, until suitable buildings shall be erected
16 by said county. And said town of Fitchburg is
17 hereby authorized to raise and assess the sum of
18 twenty-five thousand dollars aforesaid, and also a
19 sufficient sum of money for the purpose of provid-
-20 ing said court room, and officers' rooms as herein
21 provided. And if said town of Fitchburg shall
22 neglect or refuse, by a vote, to bind and obligate
23 said town in manner aforesaid, previous to the fif-
-24 teenth day of June next, then the county commission-
-25 ers of said county, whose election or appointment is
26 herein after provided for, shall fix the place within
27 the said county of Washington for the shire town
28 thereof, and provide suitable buildings and other
29 accommodations for holding the courts in said county,
30 and for the safe keeping of all the records of said
31 county, and all other necessary purposes.

1 Sect. 3. A court of common pleas for the trans-
-2 action of the civil and criminal business of the said
3 county of Washington shall be held within and for
4 said county on the first Monday of February, June,
5 and October, in each year, after the first day of Au-
-6 gust in the year one thousand eight hundred and
7 fifty-six; and the justices of the court of common
8 pleas, as now established, shall have, hold, exercise,
9 and enjoy, within said county, all the powers which

10 arc given to, and are lawfully exercised by them in
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11 other counties of this Commonwealth; and for the
12 administration of criminal law, the said county of
13 Washington shall be included in the middle district.

1 Sect. 4. A term of the supreme judicial court
2 shall be held within and for said county of Wash-
-3 ington, on the fourth Tuesday in March, in each year,
4 for the trial of jury causes, and for such other matters
5 as are cognizable by the justices thereof; and a law
6 term of said court shall be held within and for said
T county, by three or more of the justices thereof, on
8 the third Tuesday of August in each year, after the
9 year one thousand eight hundred and fifty-six; and

10 the justices of said court, as now established, shall
11 have, hold, exercise and enjoy, within the said coun-
-12 ty of Washington, all the powers which are given to,
13 and are lawfully exercised by, them in other counties
14 of this Commonwealth.

1 Sect. 5. A probate court shall be held within
2 and for said county of Washington at the times and
3 places in each year, as follows, to wit: at Lancaster,
4 on the third Tuesdays of May and October; at
5 Templeton on the fourth Tuesdays of May and Octo-
-6 ber; at Groton, on the second Tuesdays of May and
7 October, and at the shire town of said county, pro-
-8 vided for in the second section of this act, on the first
9 Tuesday of each and every month.

1 Sect. 6. All the courts provided to be held with-
-2 in and for said county of Washington, in the third,
3 fourth and fifth sections of this act, shall be held at
4 the shire town thereof, provided for in the second
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5 section, except such probate courts as arc established
6 in the fifth section to be held at Lancaster, Temple-
-7 ton and Groton.

1 Sect. 7. There shall be a judge of probate, and
2 a register of probate, within and for said county of
8 Washington, who shall respectively be appointed and
4 commissioned, or elected in the same manner as
5 other judges and registers of probate are appointed
6 and commissioned, or elected in the several counties
7 of this Commonwealth, and who shall have, hold, ex-
-8 ercise and enjoy, within said county, all the powers
9 which are given to, and are lawfully exercised by,

10 judges and registers of probate, respectively, in said
11 other counties; and the salary of the judge of pro-
-12 bate shall be five hundred dollars per annum; and
13 the salary of the register of probate shall be eight
14 hundred dollars per annum; and said salaries shall
15 be paid in quarterly payments, out of the treasury of
16 the Commonwealth, at the times provided by law for
17 the payment of salaries to similar officers in other
18 counties.

1 Sect. 8. There shall be in said county of Wash-
-2 ington, three county ■commissioners and two special
3 commissioners, who shall be elected in and for said
4 county, in the same manner, and at the same times,
5 as such commissioners are now by law elected in
6 other counties of this Commonwealth, except that
7 the first election thereof shall be as is herein after
8 provided; and the said county commissioners and
9 special commissioners shall have all the powers, and

10 perform all the duties within said county, appertain-
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11 ing or belonging to similar commissioners in other
12 counties, and sliall be entitled to the same compensa-
-13 tion for their services; and meetings of said commis-
-14 sioners shall be held within and for said county, at
15 the shire town thereof, provided for in the second
16 section of this act, on the fourth Tuesdays of March,
17 June and November, in each year, for the transaction
18 of business.

1 Sect. 9. There shall be appointed and commis-
-2 sioned, or elected, a clerk for the supreme judicial
3 court, court of common pleas, and of the county
4 commissioners, within and for said county of Wash-
-5 ington, in the same manner as the clerks of the said
6 courts are appointed and commissioned, or elected, in
7 other counties of this Commonwealth, who shall have,
8 exercise and enjoy, all the powers and privileges, and
9 be subject to all the duties and liabilities pertaining

10 to said clerks in other counties; and he may retain
11 for his annual salary, out of the fees for which he is
12 to account, fourteen hundred dollars ; and if the fees
13 by him received, shall not amount to said fourteen
14 hundred dollars, the said clerk shall retain to his own
15 use all that shall be received, which shall be in full
16 for his services for the year.

1 Sect. 10. There shall be a commissioner of in-
-2 solvency appointed and commissioned, or elected, in
3 and for the said county of Washington, in the same
4 manner as commissioners of insolvency are now
5 appointed and commissioned, or elected, in other
6 counties ■in this Commonwealth; and said commis-
-7 sioner shall have, exercise and enjoy, all the powers
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8 and privileges, and shall be subject to all the duties
9 and liabilities, within and for the said county of Wash-

-10 ington, as the said officers now do, and are, in said
11 other counties.

1 Sect. 11. There shall be appointed and commis-
-2 sioned, or elected, a sheriff within and for said county
3 of Washington, in the same manner as other sheriffs
4 are commissioned and appointed, or elected, in the
5 several counties in this Commonwealth, who shall
6 have, exercise and enjoy, all the powers and privi-
-7 leges, and be subject to all the duties and liabilities,
8 pertaining to said other sheriffs ; and out of all the
9 moneys received by him from his deputies, he shall

10 retain to his own use, if he shall have received so
11 much, the sum of seven hundred dollars annually;
12 and he shall have the same compensation for other
13 services performed by him, as is received by other
14 sheriffs of this Commonwealth.

1 Sect. 12. The method and proceedings directed
2 by law, for choosing a county treasurer, and a regis-
-3 ter of deeds, and the modes and forms of proceeding
4 known and practiced in entering, bringing forward,
5 and trying actions, causes, pleas or suits, and of
6 originating and conducting legal processes of every
7 kind, whether civil or criminal, in the judicial courts
8 established in the several counties in this Common-
-9 wealth, and for choosing persons to serve as jurors at

10 the said courts, shall be observed and put in practice,
11 used and exercised, within the said county of Wash-
-12 ington, as is usual in other counties in this Common-
-13 wealth.
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1 Sect. 13. The office of register of deeds and other
2 instruments required by law to be recorded, shall be
3 kept in the shire town of said county of Washington,
4 provided for in the second section of this act; and
5 the register shall be entitled to such fees, and be sub-
-6 ject to all such duties, as are required by law of the
7 register of deeds in other counties of this Common-
-8 wealth.

1 Sect. 14. Justices of the peace, justices of the
2 peace and quorum, commissioners to qualify civil
3 officers, coroners and notaries public, within and for
4 the respective counties of Worcester and Middlesex,
5 who shall, upon the formation of said county of
6 Washington, reside within said county, shall be, and
7 are hereby declared and authorized to hold their
8 respective offices, within and for said county of
9 Washington, during the time for which they were

10 appointed and commissioned, unless removed from
11 office according to the provisions of the constitution
12 in that respect.

1 Sect. 15. All officers within that part of the
2 county of Washington which has heretofore belonged
3 to the county of Worcester, having authority to com-
-4 mit prisoners to jail or the house of correction, shall
5 be authorized, for the term of three years, to commit
6 their prisoners to the jail or house of correction, in the
7 county of Worcester; and all officers within that
8 part of the county of Washington which has hcro
9 tofore belonged to the county of Middlesex, having

10 authority to commit prisoners to the jail or house of
11 correction, shall be authorized, for a like term of

2
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12 time, to commit their prisoners to either of the jails
13 or houses of correction in the county of Middlesex;
14 and all writs of execution, warrants, mittimuses,
15 and precepts of any kind, issued by lawful authority
16 in said county of Washington, or against any person
17 in the same, and directed to any officer within said
18 county of Washington, and in which the place of
19 commitment is required to be, or is usually, men-
-20 tioned, shall be made conformable to the authority
21 hereby given to officers aforesaid during the said
22 term, unless before the expiration of said term of
23 three years a jail and house of correction shall have
24 been erected at the shire town of the said county of
25 Washington, provided for in the second section of
26 this act, and by the county commissioners of said
27 county declared to be fit for the reception and con-
-28 finement of prisoners. And the keepers of said
29 respective jails and houses of correction in Worcester
30 and Middlesex counties are required, at the opening
31 of the courts in said county of Washington, to which
32 similar returns in other counties are by law required,
33 to lay before the same a list of all the prisoners in
34 their respective custodies and committed to said jails
35 or houses of correction pursuant to the authority
36 hereby given; and the keepers of said jails and
37 houses of correction are required to keep and detain
38 all such prisoners until discharged therefrom by order
39 or due course of law ; and the courts aforesaid, so to
40 be holden in said county of Washington, are hereby
41 authorized to direct the sheriff of said county of
42 Washington, or his deputies, to take from said re-
-43 spective jails or houses of correction, any prisoner
44 committed as aforesaid to either of said jails or houses



1856.] SENATE—No 219.

45 of correction for any crime committed in said county
46 of Washington, and him detain, keep, and have
47 before said court, that such prisoner may be dealt
48 with according to law, or may order such prisoner to
49 be discharged when no cause of detaining him exists.
50 And said courts, and any justice of the peace for said
51 county of Washington, where imprisonment may be
52 a part of any sentence passed on any person convicted
53 of any crime, may order such person to be imprisoned
54 in the respective jails or houses of correction afore-
-55 said, or that he may be there detained until he pay
56 any fines and costs, or either, imposed on him by any
57 of st id courts. And the said respective jails and
58 houses of correction shall be to all intents and pur-
-59 poses, for the term aforesaid, jails and houses of correo
60 tion, as well for said county of Washington as for
61 said counties of Worcester and Middlesex; and said
62 county of Washington shall be chargeable with all the
63 expenses arising from any prisoners committed there-
-64 in, from said county, in the same manner as other
65 counties are, in regard to their own jails.

1 Sect. 16. When this act has taken effect, as herein
2 after [provided, the governor of the Commonwealth
3 shall issue his warrant to the selectmen of the several
4 towns included within the said county of Washing-
-5 ton, requiring them to call meetings of the inhabi-
-6 tants thereof, for the choice of three county commis-
-7 sioners and two special commissioners for said county;
8 and the selectmen of said towns shall thereupon call
9 such meetings in the manner provided by law; and

10 at such meetings so called, they shall receive, sort,
11 and count the votes received in the respective towns
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12 for such officers, and transmit the same wit'hin ten
13 days thereafter, to the governor and council who,
14 upon examination thereof, shall declare what persons
15 are elected; and in case no election has been niffilo,
16 then the governor and council shall order a new elec-
-17 tion, and the same proceedings shall be had as are
18 now provided by law for the choice of similar officers
19 in other counties in this Commonwealth, until said
20 commissioners are chosen or appointed; whereupon
21 the governor shall make public proclamation thereof,
22 and the persons so elected or appointed shall hold
23 their respective offices until others are chosen and
24 qualified as herein after provided. Said county com-
-25 missioners shall be divided into three classes; the
26 first shall hold his office until the day of the next
27 annual election of governor, and until a successor
28 shall be chosen and qualified in his stead, and no
29 longer; the second shall hold his office until the
30 day of the annual election of governor in the year
31 one thousand eight hundred and fifty-seven, and until
32 a successor shall be chosen and qualified in his stead,
33 and no longer; and the third shall hold his office
34 until the day of the annual election of governor, in
35 the year one thousand eight hundred in fin
36 and until a successor shall he chosen and qualified in
37 his stead, and no longer; and it shall be the duty of
38 said county commissioners first to he chosen as above
39 provided, within ten days after they shall have been so
40 chosen and qualified, to determine, by lot, to which
41 one -of the said classes each member of the board shall
42 belong. They shall cause a record to be made of
43 such determination, and shall, within thirty days
44 after such determination, cause an attested copy of
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45 such record to be published once in each newspaper
46 printed in said county; and thereafter the mode and
47 manner of the election of county commissioners shall
48 be the same as is provided by the general laws of this
49 Commonwealth.

1 Sect. 17. The county commissioners for said
2 county of Washington, who may be first elected or
3 appointed according to the provisions of the sixteenth
4 section of this act, are hereby authorized and required,
5 as soon as may be after their election or appointment,
6 to appoint suitable persons resident in said county,
7 who, being qualified according to law, shall be treas-
-8 urer of said county and register of deeds within and
9 for said county, and who shall hold their respective

10 offices until some persons shall be chosen and quali-
-11 tied hi manner prescribed by law.

1 Sect. 18. All business commenced in the respec-
-2 tive probate courts, courts of common pleas, courts
3 of insolvency, and the supreme judicial courts, as
4 well as all actions, suits, cognizances, matters and
5 things, pending in the court of common pleas and
6 supreme judicial court, in the respective counties of
7 Worcester and Middlesex, prior to the first day of
8 August next, arising in and from the respective
9 towns composing the said county of Washington, or

10 in which either party is an inhabitant of either of
11 the respective towns above mentioned, shall be heard,
12 tried and finally determined in said respective coun-
-13 ties in the same manner as though the said county
14 of Washington had not been established.

1 Sect. 19. This act shall take effect on and after
2 its passage.




