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Introduced, on leave, by Mr. Bull.

AN ACT

To Establish a Board of Railroad Commissioners.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. There shall be appointed by the gover-
-2 nor, ■with the advice and consent of the council, on
3 or before the first day of July next, three persons,
4 who shall be styled railroad commissioners, and shall
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In the Year One Thousand Eight Hundred and Fifty-
Six.
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5 hold office as follows, viz.; the first named for four
6 years, the second named for three years, and the third
7 named for two years. At the end of two years one
8 shall be appointed each year for the term of three
9 years: provided , that any person may be reappointed,

10 and that the governor, with the advice and consent of
11 the council, may, at any time, for good cause shown,
12 remove from office any or all of said commissioners,
13 and may fill all vacancies.

1 Sect. 2. The commissioner first named shall be
2 chairman of the board; and on expiration of his
3 term of office, such member of the board shall be
4 chairman as the governor, with the advice and con-
-5 sent of the council, may appoint, who shall hold the
6 office during the time, or remainder of the time, for
7 which he shall have been appointed commissioner.

1 Sect. 3. Said commissioners, or any two of them,
2 at least once in each year, and so much oftener as
3 may be expedient or desirable, shall visit every rail-
-4 road incorporated in this Commonwealth, and shall
5 examine the affairs and condition thereof, and all
6 matters pertaining thereto, and their ability to fulfil
7 their engagements, and whether they have complied
8 with the provisions of law applicable to their tran-
-9 sactions. And said commissioners shall preserve, in

10 permanent form, a full recoid of their proceedings,
11 including a statement of the condition of each rail-
-12 road.

1 Sect. 4. The said commissioners may summon
2 and examine, under oath, all directors, officers, or
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3 agents of said corporations, and such other witnesses
4 as they may think proper, in relation to such corpo-
-5 rations, and (he affairs, doings and condition thereof;
6 and any person refusing, without justifiable cause, to
7 appear and testify when duly required as aforesaid,
8 or who shall obstruct any commissioner in the dis-
-9 charge of his duty as such, shall, on con'viction there-

-10 of, be subject to a fine not exceeding five hundred
11 dollars, or imprisonment not exceeding six months.

1 Sect. 5. If any ten persons, officers, stockhold-
-2 ers, or creditors of any railroad, shall make and sign
3 a certificate under oath, setting forth their interest,
4 and the reasons for such certificate, requesting the
5 commissioners to examine any railroad that may be
6 designated, or any matters relating thereto, said com-
-7 missioners shall proceed, forthwith, to make a full
8 investigation thereof, in the manner herein before pro-
-9 vided.

1 Sect. 6. If, upon examination of any railroad, a
2 majority of said commissioners shall be of opinion
3 that the same is insolvent, or that its condition is
4 such as to render its further progress, or any part
5 thereof, hazardous to the public, or that such railroad
6 has exceeded its powers, or has failed to reasonably
7 comply with any of the regulations or conditions
8 provided by law, they may apply to the supreme
9 judicial court, or one of the justices thereof, for an

10 injunction to restrain 'such railroad, in whole or in
11 part, from further proceeding with its business, or for
12 an order compelling such railroad to perform the
13 duties incumbent upon it by law; and such court or
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14 justice shall issue such process as may be needful in
15 the premises, and shall, upon a hearing, make such
1G decree as may be necessary to correct any abuses, and
17 to enforce a due observance of the law.

1 Sect. 7. The annual reports of the several rail-
-2 road corporations shall hereafter be made in the
3 month of November, and shall be submitted to said
4 commissioners, who shall see that the same are full,
5 explicit and exact in every particular, and in case the
6 same shall not be full, explicit and exact, they shall
7 forthwith cause the same to be corrected by the
8 proper parties, under the provisions of section four
9 of this act.

1 Sect. 8. Said commissioners shall, as soon as may
2 be after receiving said reports, cause' three thousand
3 copies to be printed as document number two of the
4 senate, and shall submit the same to the legislature
5 as early as practicable, at its annual session. They
G shall also prepare, and cause to be printed with, and
7 attached to, the reports, a brief abstract thereof,
8 showing the leading statistics of the several railroads,
9 in form as follows, together with such other informa-

-10 tion as they may deem useful:—
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11 and the act of one thousand eight hundred and fifty-
-12 one, chapter one hundred and two, regarding the
13 annual reports from railroad corporations, is hereby
14 repealed.

1 Sect. 9. Every railroad corporation neglecting to
2 comply with the provisions of section seven of this
3 act, shall forfeit, to the use of the Commonwealth, to
4 be recovered by the treasurer thereof, fifty dollars for
5 each and every day’s neglect.

1 Sect. 10. Said commissioners shall, in connection
2 with the reports aforesaid, make a report to the leg-
-3 islature, of the general conduct and condition of the
4 railroads visited by them, making such suggestions as
5 shall by them be deemed expedient; and if at any
6 time, any of said corporations, or any of the officers
7 thereof, shall be found to have violated any law of
8 this Commonwealth, in any manner relating to the
9 business or transactions thereof, for the enforcement

10 of which no proper mode has been provided, said
11 commissioners shall, forthwith, make special report
12 of such violation, with such statements as they may
13 deem expedient, to the attorney-general, who shall at
14 once prosecute the same in behalf of the State.

1 Sect. 11. Before entering on the duties of their
2 office, said commissioners shall severally make oath
3 before some justice of a court of record, or any
4 two justices of the peace and of the quorum in the
5 Commonwealth, that they will faithfully and impar-
G tially discharge and perform all the duties incumbent
7 on them in their said office, agreeably to the consti-
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8 tution and laws of the Commonwealth, and to the
9 best of their abilities and understanding, which oath

10 shall be subscribed, and certified, and filed within
11 thirty days, with the secretary of the Commonwealth.

1 Sect. 12. Said commissioners shall have power
2 to appoint a clerk of their board, prescribe his duties
3 and fix his compensation, whenever the public good
4 may, in their opinion, demand such appointment.

1 Sect. 13. Whenever both parties in interest may,
2 in writing, require the same, said commissioners may
3 perform the duties of commissioners appointed by the
4 supreme judicial court, under the provisions of chap-
-5 ter one hundred and ninety-one of the acts of eighteen
6 hundred and forty-five, sections two and three, or any
7 acts in addition thereto, and in such case their doings
8 in the premises shall have the same power and effect,
9 as those of commissioners appointed by said court,

10 under the provisions of said act.

1 Sect. 14. The chairman of said board shall re-
-2 ceive, as his compensation, six dollars, and each other
3 commissioner five dollars, for each and every day em-
-4 ployed by him, together with his necessary travelling
5 expenses while engaged in the performance of the duties
6 prescribed by this act; and the governor is hereby au-
-7 thorized to draw his warrant therefor semi-annually,
8 on the treasury, including the compensation for any
9 clerk who may be employed by said commissioners,

10 and the same shall be paid and refunded to the treas-
-11 urer by the several railroad corporations in the Com-
-12 monwealth, in proportion to their respective gross
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13 receipts, within thirty days after notice of the amounts
14 by them to be paid, which said notice shall be given
15 by the treasurer within thirty days after the war-
-16 rants aforesaid, shall have been by him paid; and
17 any railroad neglecting to pay its proportion afore-

-18 said, beyond said thirty days, shall forfeit, to the use
19 of the Commonwealth, twenty dollars for each and
20 every day’s delay, to be recovered by the State treas-
-21 urer.

1 Sect. 15. This act shall take effect from and after
2 its passage.




