
HOUSE No. 354.

[Senate No. 174, as amended by the House, and passed to be engrossed.]

In the Year One Thousand Eight Hundred and Seventy-Six.

AN ACT
To regulate the Sale of Intoxicating Liquor.

Be it enacted by the Seriate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. No person shall sell, or expose, or
2 keep for sale, spirituous or intoxicating liquors,
3 except as authorized in this act: provided, how-
-4 ever, that nothing herein contained shall apply to
5 sales made by any person under any provision of
6 law requiring him to sell personal property; or to
7 sales of native wines by the makers thereof, not
8 to be drunk on their premises, or to sales of
9 cider, not to be drunk on the premises of the per-

-10 son selling the same.

(Hommomucaltl) of ittassac^uoctto.
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1 Sect. 2. Druggists and apothecaries may sell
2 pure alcohol and liquors of any kind, not to be
3 drunk on their premises, under a license of the
4 fourth class hereinafter mentioned: 'provided, how-
-5 ever, that druggists shall not be subject to the
6 second clause of section six of this act, when
7 the sale is made upon the prescription of a
8 physician. [A]

1 Sect. 3. Importers of liquor of foreign pro-
-2 ductiou imported under authority of the laws of
3 the United States, may own, possess, keep or sell
4 such liquor in the original casks or packages in
5 which it was imported, and in quantities not less
6 than those in which the laws of the United States
7 require such liquors to be imported, and, when
8 sold, such liquor shall be as pure and unadul-
-9 terated as when imported.

1 Sect. 4. Licenses may be granted annually to
2 persons applying for the same by the mayor and
3 aldermen of cities or the selectmen of towns, and
4 every license shall be signed by the mayor or the
5 chairman of the selectmen, and by the clerk of the
6 city or town by which it is issued: provided , that in
7 cases where the powers and duties of the mayor
8 and aldermen in cities are delegated to a board of
9 license commissioners, under the provisions of sec-

-10 titm twenty of this act, said licenses may be signed
11 by said commissioners; and all licenses shall be re-
-12 corded in the office of such clerk, who shall be
13 paid by the licensee one dollar for recording the
14 same. It shall name the person licensed, shall set
15 forth the nature of the license, and the building in
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16 which the business is to be carried on, and shall
17 continue in force until the first day of the May
18 next ensuing-, unless sooner forfeited or rendered
19 void: provided , also, that no license under this act
20 shall be transferable from one party to another;
21 but the licensee may, with the consent of the
22 mayor and aldermen of cities, the selectmen of
23 towns or the license commissioners, change the
24 location of his place of business.

1 Sect. 5. The mayor and aldermen of any city,
2 and the selectmen of any town, may at any time
3 refuse to issue a license to any person whom they
4 deem unfit to receive the same; but nothing in
5 this act shall be so construed as to compel said
6 mayor and aldermen or selectmen to grant licenses.

1 Sect. 6. Each license shall be expressed to be
2 subject to the following conditions:—
3 First. That the provisions in regard to the
4 nature of the license, and the building in which
5 the business may be carried on under it, shall be
6 strictly adhered to.
7 Second. That no sale of spirituous or intox-
-8 icating liquor shall be made between the hours of
9 eleven at night and five in the morning, nor during

10 any part of the Lord’s Day.
11 Third. That no liquor, except such as is of
12 good standard quality and free from adulteration,
13 shall be kept or sold on the premises described in
14 the license.
15 Fourth. That no sale or delivery of liquor shall
16 be made on the premises described in the license
17 to a person known to be a drunkard, or to an in-
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18 toxicated person, or to a minor for himself or any
19 other person, except upon the prescription of a
20 physician. [B]
21 Fifth. The business described in the license
22 shall be conducted openly, and there shall be no
23 disorder, indecency, prostitution, lewdness or
21 illegal gaming on the premises described in the
25 license.
26 Each license of the second, third and fifth class
27 shall be subject to the further condition that no
28 spirituous or intoxicating liquors, except those the
29 sale of which is allowed by the license, shall be
30 kept on the premises described in the license.
31 Sixth. That the license, or a copy thereof, cer-
-32 tified by the clerk of the city or town by which it
33 was issued, shall be kept displayed on the premises,
34 in a conspicuous position, where it can easily be
35 read. [C]
36 Seventh. It shall be further expressed in each
37 license that it shall be subject to a forfeiture as

38 herein provided, for breach of any of its condi-
-39 tions; and that in case the licensee is convicted in
40 any court of competent jurisdiction of having
41 violated any of such conditions, his license shall
42 thereupon become void.

1 Sect. 7. Licenses shall be of the following
2 classes:—
3 First class. To sell liquors of any kind, to be
4 drunk on the premises.
5 Second class. To sell malt liquors, cider and
6 light wines containing not more than fifteen per
7 centum of alcohol, to be drunk on the premises.
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8 Third class. To sell malt liquors and cider, to
9 be drunk on the premises.

10 Fourth class. To sell liquors of any kind, not
11 to be drunk on the premises.
12 Fifth class. To sell malt liquors and light
13 wines, containing not more than fifteen per centum
14 of alcohol, not to be drunk on the premises.

1 Sect. 8. The fees for licenses shall be as fol-
-2 lows:—
3 For a license of the first class, not less than
4 one hundred dollars nor more than one thousand
5 dollars.
6 For a license of the second or third class, not
7 less than fifty dollars nor more than two hundred
8 and fifty.
9 For a license of the fourth class, not less than

10 fifty dollars nor more than five hundred dollars:
11 provided , however, that a distiller shall pay not
12 less than three hundred dollars nor more than five
13 hundred dollars: provided, secondly, that distillers
14 distilling not over fifty barrels annually shall pay
15 a license fee of fifty dollars.
16 For a license of the fifth class, not less than
17 fifty dollars nor more than one hundred and fifty
18 dollars: provided, however, that a brewer shall pay
19 not less than two hundred dollars nor more than
20 four hundred dollars.

1 Sect. 9. 170 license shall be issued until the
2 license fee has been paid to the treasurer of the
3 city or town by which it is to be issued, and until
4 he has received a satisfactory bond, payable to
5 him as such treasurer, in the sum of one thousand
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6 dollars, signed by the licensee and sufficient sure-
-7 ty or sureties, who shall he jointly and severally
8 liable, and conditioned [Dj for the payment of all
9 costs, damages and fines incurred by violation of

10 the provisions of this act. Separate suits may he
11 brought on said bond by any person at his own
12 expense. Said bond, after approval, shall be filed
13 in the office of the city or town clerk, and may be
14 sued in any court having jurisdiction under the
15 provisions of this act, and a certified copy thereof
16 shall be admissible in evidence, and shall have
17 the same force and effect as the original bond
18 would have, if offered in evidence. [E] The bond
19 to be taken in each case may be in the following
20 form;—

21 Know all Men by these Presents, That we, A B, of the
22 city of (or town of) and county of , as principal,
23 and C D, of the city of (or town of) , and E F, of the
24 city of (or town of) , as sureties, are [F] held and firmly
25 bound unto the treasurer of the city of (or town of) in
26 the sum of one thousand dollars, to which payment well and
27 truly to be made we bind ourselves, and our legal representatives.
28 Signed with our seals this day of ,A. D. 187 .

29 The condition of this obligation is such that whereas the above
30 bounden A B has this day been licensed by License No. , by
31 the mayor and aldermen of the city of (or the selectmen of the
32 town of) , in the county of , now if the said A B
33 shall well and truly comply with all the provisions of the act un-
-34 der which said license is issued, and also shall pay all damages
35 which shall be recovered from him under and pursuant to the
36 provisions of said act, then this bond to be void, otherwise of
37 full force in the law.
38 Executed in presence of

1 Sect. 10. The treasurer of a city or town shall
2 pay to the treasurer of the Commonwealth one-
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3 fourth of all moneys received by him for licenses
4 within one month after he receives the same.

1 Sect. 11. The mayor and aldermen of a city,
2 or the selectmen of a town, or any police officer
3 or constable specially authorized by them, may at
4 any time enter upon the premises of any person
5 licensed to sell under this act, to ascertain the
6 manner in which such person conducts his busi-
-7 ness, and to pi’eserve order. And such police
8 officers or constables may at any time take saxn-

-9 pies for analysis from any liquors kept on such
10 premises, and the vessel or vessels containing such
11 samples shall be sealed on the premises by the seal
12 of the vendor, and shall remain so sealed until
13 presented to the assayer for analysis. The city or
14 town shall pay for the samples so taken; provided,
15 such liquors are found to be of good quality, and
16 free from adulteration.

1 Sect. 12. The mayor and aldermen or the
2 selectmen of the city or town by which a license
3 has been issued, after notice to the licensee and
4 reasonable opportunity for him to be heard by
5 them, or by a committee of their number, may
6 declare his license forfeited upon proof [G] satis-
-7 factory to them that he has violated, or permitted
8 to be violated, any of the conditions thereof. The
9 pendency of proceedings before any court or jus-

-10 tice shall not suspend or interfere Avith the power
11 herein given to decree a forfeiture.
12 The licensee shall be disqualified to receive a
13 license for one year after the expiration of the
14 term of the license so forfeited, and no license



8 [Apr.INTOXICATING LIQUORS
15 shall be issued to be exercised on the premises
16 described in such forfeited license for the residue
17 of the term thereof: provided, the licensee [H] is
18 the owner of said premises.

1 Sect. 13. Any person convicted of a violation
2 of any of the provisions of his license or of this
8 act, shall be punished by a fine not less than fifty
4 nor more than five hundred dollars, or imprison-
-5 ment not less than one nor more than six months,
6or by both such fine and imprisonment. Any
7 licensed person so convicted shall, in addition
8 to said penalties, forfeit his license, and shall be
9 disqualified to hold a license for the period of one

10 year after such conviction, and no license shall be
11 exercised on the premises described in the forfeited
12 license during the residue of the term thereof:
18 provided, the licensee [l] is the owner of said prem-
-14 ises. And said mayor and aldermen of cities and
15 selectmen of towns shall be required to prosecute
16 to final judgment all violations of [J] this section.

1 [lv] Sect. 14. If a person in a state of intoxi-
-2 cation commits an assault and battery, or injures
3 property, whoever furnished him with any part of
4 the liquor which occasioned his intoxication, if the
5 same was furnished in violation of this act, shall
6 be liable to the same action by the party injured as

7 the person intoxicated would be liable to; and the
8 party injured, or his or her legal representative,
9 may bring either a joint action against the person

10 intoxicated and the person who furnished the
11 liquor, or a separate action against either.
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1 Sect. 15. Whoever, by himself or his agent or

2 servant, shall sell or give intoxicating liquor to any
3 minor, or allows a minor to loiter upon the prem-
-4 ises where siich sales are made, shall, in addition
5 to the penalties heretofore provided, forfeit one
6 hundred dollars for each offence, to be recovered
7 by the parent or guardian of such minor in an
8 action of tort.

1 Sect. 16. The husband, wdfe, parent, child,
2 guardian or employer of any person wrho has or
3 may hereafter have the habit of drinking spirituous
4 or intoxicating liquor to excess, may give notice in
5 'writing, signed by him or her, to any person,
6 requesting him not to sell or deliver spirituous or
7 intoxicating liquor to the person having such habit.
8 If the person so notified at any time, within
9 twelve months thereafter, sells or delivers any

10 such liquor to the person having such habit, or per-
il mits such person to loiter on his premises, the
12 person giving the notice may, in an action of tort,
13 recover of the person notified such sum, not less
14 than one hundred nor more than five hundred
15 dollars, as maybe assessed as damages: jjrovided,
16 the employer giving said notice, shall be injured
17 in his person or property. A married woman
18 may bring such action in her own name, and
19 all damages recovered by her shall inure to her
20 separate use. In case of the death of either
21 party, the action and right of action shall survive
22 to or against his executor or administrator.

1 Sect. 17. The delivery of intoxicating liquors
2 in or from any building, booth, stand, or other

8
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3 place, except a private dwelling-house, or in or
4 from any private dwelling-house, if any part there-
-5 of or its dependencies is used as an inn, eating-
-6 house, or shop of any kind, or other place of com-
-7 mon resort, —such delivery in either case being to
8 any person not a resident therein,—shall be prima
9 facie evidence that such delivery is a sale of intox-

-10 icating liquors.

1 Sect. 18. The terms intoxicating liquor, or
2 liquors, in this act shall be construed to include
3 ale, porter, strong beer, lager-bier, cider, and all
4 wines, as well as distilled spirits.

1 Sect. 19. Municipal, district and police courts,
2 and trial justices, shall have jurisdiction concur-
-3 rent with the superior court over violations of the
4 provisions of this act.

1 Sect. 20. The powers and duties given to,
2 and imposed upon, the mayor and aldermen of
3 cities, by this act, may be exercised in any city by
4 a hoard of license commissioners, if the city coun-
-5 cil of such city shall so determine; and such board
6 shall consist of three inhabitants of said city, to
7 he appointed by the mayor and confirmed by the
8 city council thereof, and shall hold office until the
9 first day of May next after their appointment, or

10 until their successors are appointed and confirmed,
11 and shall receive such compensation as the city
12 council shall determine; and the mayor and alder-
-13 men and city council of any city where such
14 board of commissioners is appointed, may establish
15 an official seal for said board of license commis-
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16 sioners, which shall be evidence in any court, of
17 their appointment and powers under this act.

1 Sect. 21. The governor, with the advice and
2 consent of the council, shall annually appoint and
3 commission a competent person as an assayer of
4 liquors. Such person shall, before receiving his
5 commission, file in the office of the treasurer of
6 the Commonwealth, a bond to the Commonwealth
7 in the penal sum of five thousand dollars, with
8 two or more good and sufficient sureties, to be
9 approved by the treasurer, for the faithful perform-

-10 ance of the duties of his office. The said assayer
11 shall receive an annual salary of two thousand
12 dollars, payable quarterly, on the first days of
13 January, April, July and October.
14 The duty of said officer shall be to analyze all
15 liquors sent to him by the mayor and aldermen of
16 any city or the selectmen of any town, or by the
17 license commissioners appointed under this act,
18 and to return to such mayor and aldermen or
19 selectmen, or commissioners, with all possible
20 expedition, a written statement, signed by him,
21 of the results of such analysis. Such statement
22 shall be presumptive evidence of the composition
23 and quality of the liquors to which it relates; and
24 said assayer shall make an annual report of his
25 doings to the governor and council.

1 Sect. 22. Chapter ninety-nine of the acts of
2 the year eighteen hundred and seventy-five, and
3 all acts or parts of acts inconsistent herewith, are
4 hereby repealed: provided, that nothing herein
5 contained shall affect any prosecution pending, or
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6 any penalty or forfeiture incurred before this act
7 takes effect.

1 Sect. 23. This act shall take effect on the
2 first day of May next.

Senate, April 10, 1876.

Passed to be engrossed.
Sent down for concurrence.

S. N. Gifford, Clerk.

House of Representatives, April 21, 1876.

Passed to be engrossed in concurrence, with the following
amendments:—

At [A], in section 2, add the words, "dated within forty-
eight hours of the delivery of any liquor by any druggist.”

At [B], amend by adding to the fourth clause of section 6
the words, " and that no minor shall be allowed to loiter upon
the premises where such sales are made.”

At [C], in same section, at end of sixth clause, add : "The
mayor and aldermen of cities and the selectmen of towns
shall have authority to require a sign, describing the class of
license, to be kept displayed upon any premises licensed, in
such style and manner as they may determine or direct.”

At [D], in section 9, strike out the words, "for the pay-
ment of all costs, damages and fines incurred by violation of
the provisions of this act,” and insert instead the .words,
"upon the compliance of the licensee with all the pro-
visions of the act under which said license is issued, and the
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payment of all damages which shall be recovered from him
under and pursuant to the provisions of said act.”

At [E], same section, insert the words, "It shall be the
duty of the mayor and aldermen of a city, or the selectmen
of a town, whenever a licensee shall have been convicted of
the violation of the law under which his license was issued,
immediately to cause said bond to be put in suit.”

At [F], same section, insert the words, "jointly and
severally.”

At [G], section 12, insert the words, "under oath.”

At [H], same section, insert the words, "named in said
forfeited license.”-

At [l], section 13, insert the words, "named in said for-
feited license.”

At [J], same section, strike out the word "section” and
insert instead the word "act.”

At [K], strike out the 14th section.

Sent up for concurrence.

Geo. A. Marden, Clerk.




