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To the House of Representatives:

I herewith return to the House ofRepresentatives, in which
it originated, "An Act to confirm the Marriage of James
Parton and Ellen Willis Eldredge,” without approval, for the
reason that, upon the best information which I possess or can
obtain, said Act appears to be contrary to sound principles of
legislation, and to the good of society.

Chapter 106 of the General Statutes of this Commonwealth
prohibits marriage between persons bearing certain kinship or
relation to each other; and among others, it is provided that
no man shall marry his step-daughter, and that no woman
shall marry her step-father; and this general law is binding
upon all the people of the Commonwealth.

I understand the facts in this case to be, that James Parton
and Ellen Willis Eldredge, standing to each other in the rela-
tion of step-father and step-daughter, on the third day of
February, 1876, went through the ceremony of marriage, for
the purpose of becoming husband and wife, and thereafter
cohabited in violation of the statute above cited ; and that the
bill, herewith returned, assumes to suspend the general law
in favor of the persons named in this Act. Unless, therefore,
the legislature has authority thus to suspend a general law,
the Act in question is invalid.
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I am advised that, under the provisions of Articles 10, 12,
and 20 of the Bill of Rights, an Act suspending,—in favor of
individuals, —a general law which affects the life, liberty or
property of citizens, is unconstitutional; because, by the sus-
pending law, the general law is made to restrain persons
arbitrarily and not in common with all others in like circum-
stances, and, therefore, is not according to "the law of the
land ”; and that our courts have decided that the legislature
may suspend the operation of the general laws of the State;
but when it does so, the suspension must be general, and can-
not be made for individual cases, or for particular localities.
The authorities which might be cited in support of such
decision, are numerous and apparently conclusive.

This principle does not conflict with the validity of laws
legalizing the doings of persons who have assumed to act
when not empowered to do so,—as justices of the peace,
offloers authorized to solemnize marriages, sheriffs, etc., etc. ;

because such laws are not those of arbitrary exemption
in favor of one person, but confirmatory laws affecting and
embracing all persons who come within the same category.
Thus, if the persons named in this bill had been those who
might lawfully have entered into marriage relation, and
in attempting to do so, the marriage ceremony had been
performed by a person not qualified to solemnize a marriage,
the legislature might properly confirm the act of such person,
and thus bring the parties within the provisions of the general
law. But the parties interested in this bill appear to have
never been married, for the reason that they could not enter
into the marriage relation.

If I rightly interpret the present Act, the general court did
not intend to confirm the marriage of Janies Barton and Ellen
Willis Eldredge in any other mode than by exempting them
from the operation of the general law prohibiting marriages
within certain degrees of relationship. It is manifest that
there was no intention to repeal the general law, because by
the terms of this Act it is confined to the two persons named
therein; it seems obvious, therefore, that the intention of
this Act is to confirm their marriage by exempting these two
persons from the operation of the general law, which I
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understand not to be within the constitutional power of the
legislature.

For these and for other considerations, social, moral and
religious, involving also possibly the rights of property and of
legitimacy, I feel compelled to withhold my approval of this
bill, and to return it for the further consideration and action
of the legislature.

ALEXANDER H. RICE.




