
HOUSE No. 45.

[Moved by Mr. Wake of Milton, as a substitute for House, Ho. 35.]

In the Year One Thousand Eight Hundred and Eighty.

AN ACT
Relating to Appeals and Removals in Civil Actions from
Municipal, District, or Police Courts or Trial Justices.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. In lieu of entering into a recognizance
2 or tiling a bond, as now required by law in civil
3 actions, the party appealing from the judgment of a
4 municipal, district, or police court or trial justice
5 (except in cases under chapter one hundred and
6 thirty-seven of the General Statutes), or any person
7 in his behalf, may deposit with the judge or clerk of
8 the court by which, or the justice by whom such
9 judgment was rendered, a reasonable sum to be fixed

10 by the said judge, clerk, or justice, with the like
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11 effect as if a recognizance bad been entered into,
12 or bond filed to prosecute tbc appeal. A certificate
13 of such deposit shall be issued to the depositor by
14 the judge, clerk, or justice, receiving the same.

1 Sect. 2. Said judge, clerk, or trial justice, shall
2 transmit with the papers now required by law said
3 sum to the clerk of the superior court to which the
4 appeal is taken, who shall, thereupon, deliver or
5 forward his certificate therefor to such judge, clerk,
6 or trial justice.

1 Sect. 3. The clerk of the superior court shall
2 hold said sum for the payment of such costs as may
3 be recovered on final judgment by the party for
4 whose security the same was originally deposited;
5 and if such costs are not otherwise satisfied, so much
6 of said sum as may be necessary to satisfy the same,
7 shall, on the order of said court, at any time after
8 final judgment, be paid to the party entitled thereto.
9 The residue, if any, or the whole sum, if no costs are

10 recovered by said party, or upon a final disposition of
11 the action it appears proper, shall be paid to the
12 depositor upon his receipting therefor. Said court
13 or any justice thereof, may make such orders relat-
-14 ing to such deposit and its payment as the case
15 requires.

1 Sect. 4. When an appeal is claimed, or the re-

-2 moval of an action (except in proceedings under
3 chapter one hundred and thirty-seven of the General
4 Statutes) requested by the defendant in any pro-
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5 ceeding before a municipal, district, or police court
6 or trial justice, in which, such defendant has given a
7 bond to dissolve the attachment made, such case as
8 provided by law, no recognizance, bond or deposit,
9 shall be required for the allowance of such appeal

10 or removal.

1 Sect. 5. This act shall take effect upon its pas-
-2 sage.




