
HOUSE . . . . No. 314.

House of Representatives, March 3, 1880.
The Committee on Taxation, to whom was referred the

Bill, introduced on leave, relieving property from double tax-
ation in certain cases, also the petition of Samuel T. Ryder
and others for amendment of the laws relative to the taxation
of mortgaged real estate, report the accompanying Bill.

For the Committee,

T. J. HASTINGS.

[Mr. Aldrich of the Senate, and Messrs. Crosby, Shaw
and Pease of the House, dissent.!

Commonwealth of Massachusetts.
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In the Year One Thousand Eight Hundred and Eighty

AN ACT
Relieving Property from Double Taxation in Certain

Cases.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. When any person has an interest in
2 taxable real estate as holder of a mortgage hereafter
3 made or hereafter extended, given to secure the
4 payment of money, the amount of which is fixed and
5 certain, and which has been duly recorded, the
6 amount of said person’s interests as mortgagee shall
7 be assessed as real estate in the city or town where
8 the land lies, and the mortgagor shall be assessed
9 only for the value of said real estate after deducting

10 the mortgagee’s interests therein which have been
11 taxed as herein provided.

1 Sect. 2. If any mortgagee, or holder of such
2 mortgage, shall fail to file in the assessors’ office, a
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3 statement under oath of all his estate liable to taxa-
-4 tion hereunder, including the full amount remaining
5 unpaid upon said mortgage, and his interest therein,
6 the amount stated in the mortgage deed shall be
7 conclusive as to the extent of such interest; provided,
8 however , that nothing herein shall be construed to
9 allow the taxing of mortgagee’s interests in such real

10 estate to a greater extent than the whole assessed
11 value of the land and structures thereon or affixed
12 thereto.

1 Sect. 3. Mortgagors and mortgagees hereinbe-
-2 fore referred to, shall, for the purposes of taxation,
3 be deemed joint owners until the mortgagee takes
4 possession. If the first mortgagee is in possession
5 he shall be deemed sole owner ; and any other mort-
-6 gagee in possession shall be deemed joint owner
7 with prior mortgagees.

1 Sect. 4. All taxes assessed as herein provided
2 shall constitute a lien upon the land and structures
3 thereon or affixed thereto, and the provisions of law
4 relating to the collection of taxes upon real estate
5 shall apply to taxes so assessed.

1 Sect. 5. If any part of the taxes duly assessed
2 upon real estate under the provisions of this act shall
3 remain unpaid on the first day of January next ensu-
-4 ing after the same has been assessed, either party may
5 pay the same; and, if paid by any mortgagee, the mort-
-6 gagee so paying may take from the collector of taxes
7 a certificate such as mentioned in section thirty-eight
8 of chapter twelve of the General Statutes, to be re-



4 DOUBLE TAXATION OF PROPERTY. [Mar.’80.

9 corded as therein provided, with a note of reference
10 from such record to the mortgage deed; and such
11 sums so paid for taxes other than those assessed to
12 himself, with costs and interest, shall be added to
13 and constitute a part of the principal sum of the
14 mortgage ; and in such case the recording such cer- v

15 tificate as herein provided within thirty days from its
16 date shall be notice to all persons of the payment of
17 such sums, and the lien upon the estate therefrom.
18 When taxes so assessed to any mortgagee have been
19 paid by the mortgagor, or those claiming under him,
20 to either the collector, or any mortgagee paying the
21 same as herein provided, he shall have the right
22 to deduct the sum so paid, with the costs and in-
-23 terest thereon, from the amount due the mortgagee
24 to whom said taxes were assessed.
25 Provided, That any person whose tax shall have
26 been so paid by another, shall have the same rights
27 in regard to recovering back taxes illegally assessed
28 that he would have had if the tax had been paid
29 under a protest by him in writing.

1 Sect. 6. Loans on mortgage of real estate, tax-
-2 able as real estate, as herein provided, shall not be
3 included, for the purposes of taxation, in debts due
4 to or from persons to be taxed; provided, however,
5 that this provision shall not apply to the excess of
6 any such loan or loans above the assessed value of
7 the mortgaged real estate.

1 Sect. 7. Nothing herein contained shall be con-
-2 strued to prevent the re-assessment of taxes invalid
3 for irregularity.
1 Sect. 8. This act shall take effect upon its pas-

-2 sage.


