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Bill accompanying the petition of Charles W. Gould for an amend-

ment of the poor debtor law relative to the court in which action should
be brought. Joint Judiciary. January 6.

C6e Commontoealtft of Qiastfac&usetts.

In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
Relative to the Poor Debtor Law.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section seventeen of chapter one hundred and sixty-
-2 eight of the Revised Laws, is hereby amended by striking
3 out all after the word “made”, in the forty-third line,
4 and inserting in place thereof the words: before a
5 police, district or municipal court or a trial justice within
6 whose jurisdiction he lives or has his usual place of busi-
-7 ness; otherwise, before any of the above named courts in
8 this commonwealth, —so as to read as follows: Sec-
-9 tion 17. Except as provided in the eleven preceding sec-

-10 tions and section twenty-six and except in actions of tort,
11 no person shall be arrested on an execution in a civil
12 action, unless the judgment creditor or a person in his
13 behalf, after execution has been issued amounting to
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14 twenty dollars exclusive of costs which make part of said
15 judgment, whether the same have accrued in the last
1G action or in any former action on the same original cause
17 of action, and while so much as that amount remains up-
-18 collected, makes affidavit and proves to the satisfaction
19 of a police, district or municipal court or a trial justice
20 that he believes and has good reason to believe:
21 First, That the debtor has property, not exempt from
22 being taken on execution, which he does not intend to
2.3 apply to the payment of the plaintiff’s claim; or,
24 Second, That, since the debt was contracted, or the
25 cause of action accrued, the debtor has fraudulently con-
-26 veyed, concealed or otherwise disposed of a part of his
27 property, with intent to secure it to his own use or de-
-28 fraud his creditors; .nr,

29 Third, That since'the debt was contracted or the cause
30 of action accrued, .the debtor has hazarded and paid
31 money or other property to the value of one hundred
32 dollars or more in some kind of gaming porhibited by the
33 laws of this commonwealth; or,

34 Fourth, That, since the debt was contracted, the debtor
35 has wilfully expended and misused his. property or any
36 part thereof to■enable himself to swear that he has not

37 property to the amount of twenty dollars, not exempt
38 from being taken on execution; or
39 Fifth, If the action was founded on contract, that the
40 debtor contracted the debt with intent not to pay it; or,

41 Sixth, That the debtor is an attorney at .law or a per-
-42 son, member of a firm, agency or association engaged in
43 the business •of 'collecting money; that the debt upon
44 which the judgment on which the execution issued was

45 recovered was for money collected by the. debtor for the
46 creditor, and that said debtor Unreasonably neglects to
47 pay it.
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48 Such affidavit, and the certificate of the magistrate that
49 he is satisfied there is reasonable cause to believe that the
50 charges therein contained, or one of them, are true, shall
51 be annexed to the execution. If a debtor is entitled to
52 notice under the provisions of the following section, such
53 affidavit may, unless the magistrate otherwise orders, be
54 made at any time before the certificate is issued. If the
55 judgment debtor lives or has his usual place of business in
56 this commonwealth, the application for a certificate
57 authorizing his arrest shall be made before a police, dis-
-58 trict or municipal court or a trial justice within whose
59 jurisdiction he lives or has his usual place of business;
60 otherwise, before any of the above named courts within
61 this commonwealth.




