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Dear Sir : I am in receipt of your letter of the 6th inst.
in which you request my opinion upon the constitutionality
of House Bill No. 114, entitled “An Act to regulate the
hours of employment of bakery workers.”

The first two sections of the act are as follows:
“Section 1. Except in cases of emergency as hereinafter provided,

it shall be unlawful to make or bake bread, rolls, buns, biscuits, cake,
pastry and crackers and all other bakery goods in any bakeshop,
bakery, hotel, restaurant or club, between the hours of eight o’clock
in the evening and four o’clock in the morning.

“Section 2. In cases of emergency where serious suffering, loss,
damage, or public inconvenience are threatened, the police commis-
sione • of the city of Boston, or any member of the police department
thereof having the rank not lower than captain and designated by
said commissioner, or the chief of police of any other city or of any
town upon such terms and conditions as he shall impose may issue a
permit allowing the work prohibited in the preceding section to be
done in the prohibited hours, but such permit shall be valid only
during the twelve hours after the time it is issued.”

NewYork, 198 U. S. 45, it wasIn the case of Lochner v.
held that a statute of New
ployment in bakeries to not

York limiting the hours of em-
more than ten hours a day was

unconstitutional, as “ an illegal interference with the rights
of individuals, both employers and employees, to make con-
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tracts regarding labor upon such terms as they may think
best or which they may agree upon with the other parties
to such contracts.” This decision was expressly recognized
by our Supreme Judicial Court in the case of Commonwealth
v. Bosto<fi & Maine R.R., 222 Mass. 206, as binding upon the
Legislature and courts of this Commonwealth.

It seems clear from these decisions that House Bill No.
114 would be unconstitutional if enacted into law, unless
the fact that the prohibition contained in this bill applies
only to night work and baking at night makes it distin-
guishable from these cases. If employment in the night-
time in a bakery, or baking at night, has any reasonable
relation to the public health, safety, or morals, acts of this
character might be sustained as valid police regulations.
The question of whether the prohibition contained in this
bill is appropriate to safeguard the public health or the health
of individuals who are following the trade of a baker is
largely a question of fact, in the first instance, at least, to
be determined by the Legislature itself. No evidence, how-
ever, has come to my attention which tends to show that
this bill can be distinguished from the acts found to be un-
constitutional in the cases cited, and, accordingly, I am
constrained to advise that, in my opinion, House Bill No.
114 would be unconstitutional if enacted into law.

Very truly yours,

HENRY C. ATTWILL.
Attorney-General






