
HOUSE No, 1418

REPORT OF THE BOARD OF EDUCATION RELATIVE
TO THE INCORPORATION OF AND THE GRANT-
ING OF DEGREES BY THE PORTIA LAW SCHOOL.

March 3, 1919.

To the Honorable Senate and House of Representative

Dear Sirs: —In accordance with chapter 481 of the Acts
of 1912, as amended by chapter 56 of the Acts of 1914, the
Board of Education transmits herewith its recommendation to
accompany the petition of Arthur W. MacLean and others
asking that the Portia School of Law be incorporated, with the
power to grant the degree of LL.B. on the basis of evening
courses.

Attention is called to the fact that the Special Commission
on Education, appointed by authority of the Legislature, has
in its report recommended that the Legislature establish stand-
ards to which educational institutions asking for the right to
grant degrees must conform. The Board respectfully submits
that the establishment of such standards is a matter of large
importance as bearing upon the subject matter of the petition.
It does not, however, feel at liberty to ask for further extension
before making its report on this and other like pending peti-
tions, and therefore presents the same, recognizing that its
conclusion will be before the Legislature contemporaneously
with the recommendation of the special commission, and will
probably be considered in view of any action of the Legislature
that may be based upon the report of the commission.

Cfte Commontuealtf) of o©assacinisetto.
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In making this report the Board would call the attention of
the Legislature to the fact that precedents, both with reference
to the recommendations of the Board of Education and action
of the Legislature, have already been established in a case
presenting essentially the conditions surrounding this petition.
In all important points the Portia School of Law presents the
same situation as that of the Suffolk Law School, whose peti-
tion for the same authority now asked for the Portia School of
Law was before the Legislature in 1914.

The Portia School of Law is an evening school for women,
conducted in rooms 407 to 410 and room B at 88 Tremont
Street. It is governed by a board of seven members, whose
term of office is for life or until resignation. Vacancies are
filled through election by vote of the remaining members of the
corporation.

The educational qualification for entrance at present is the
completion of at least two years in a day or evening school or
school of equal grade. This requirement, the trustees have
stated to the Board, is to be changed so that applicants for
entrance must show that they have completed at least a stand-
ard high school course or the equivalent thereof.

The catalogue of the institution states that instruction is
based on the lecture method; that review work is constant and
systematic, with oral and written tests. Special emphasis is
said to be laid upon the study of cases. The school has a
library of a thousand bound volumes, with pamphlets and legal
periodicals.

The faculty has eight members, five of whom are also mem-
bers of the Suffolk Law School. The institution is now en-
dowed and depends solely upon its income for its support.
The dean of the school devotes his entire time to the teaching
of law and to the administrative work of the Portia School of
Law. The other members of the faculty are practising lawyers
who give only a portion of their time to teaching.

The foregoing conditions, with the exception of the proposed
change in entrance requirements, are practically those of the
Suffolk Law' School, incorporated by the Commonwealth with
authority to grant the degree of LL.B. (chapter 145, Acts of
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1914). Because of the close similarity of the cases it seems
proper for the Board to restate its position and its recom-
mendations that were presented to the Legislature at the time
the petition of the Suffolk Law School was before it.

Some points upon which the Board of Education laid em-
phasis at that time are the following::—

A. That legislation granting the authority to give degrees should be
enacted only when there is presented on behalf of the institution applying
for the same not only satisfactory evidence that its standards, including
courses, methods of instruction and other requirements for the degree
are adequate, but also reasonable assurance that the power once granted
shall not be misused.

B. That professional degrees in medicine, law, engineering and other
professions should definitely imply that one who has received such a
degree has received a sound training and met the requirements of a
standard education in its profession.

C. That great care should be taken that there should be no power to
grant degrees to persons who have not received the training demanded by
a sound public policy, inasmuch as such degrees may be used to obtain
patronage, more particularly among uniformed people.

D. That during recent years there has been an earnest endeavor to
raise the standard of professional education throughout the country,
which is reflected in many States by increased stringency in the granting
of the power to give degrees.

E. That any institution asking authority to grant any of the degrees
which are standard in general or in professional education should not only
present sufficient evidence of the present adequacy of its standards,
methods and ideals, but should also be in a position to make it reasonably
certain that it will continueto be able to maintain standards in conformity
with the best educational traditions of the Commonwealth.

F. That the history of education seems to demonstrate that an insti-
tution, to be reasonably certain permanently to maintain proper standards
as to requirements for admission, character of courses and standards of
graduation (and in none other should the power of granting professional
degrees be vested), must have the advantage and support of at least one
of the following conditions, namely: (1) a resident faculty whose chief
purpose it is to give instruction required by the institution, and who will
have a professional incentive for upholding and advancing its standards;
(2) an adequate endowment in order that the institution shall be free at
least in some measure from such pressing financial necessities as may
tempt it to lower its educational standards; (3) affiliation with other
institutions of higher learning; (4) supervision by authority directly
responsible to the State, and not financially interested in the institution.
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In its conclusion with reference to the Suffolk School of Law,
the Board made the following statement:

The evidence submitted to the Board shows that in. no single respect
does the Suffolk School of Law meet the conditions here indicated as
desirable, and at least one of which is believed to be essential as a guar-
antee of the maintenance of effective standards of professional education,
The school has no resident faculty apart from the dean. It has little or
no endowment. It is not affiliated with any college or university, and it
is subject to no form of State supervision. The Suffolk School of Law is
a comparatively small institution, devoted chiefly to the giving of evening
instruction in law. It is governed by a self-perpetuating body of trustees,
membership in which must of necessity change from time to time. Its
courses may be taken by persons who do not possess a high school educa-
tion or its equivalent, although it is required that evidence of such educa-
tion shall be presented before graduation.

In this pending case the Board would again note, as it did
in the case of the Suffolk Law School, that the possession of a.
law degree has no relation to admission to practice before the
Massachusetts courts or the courts of any other State. The
bar examinations have a specific object in view, namely, to test
the ability of the applicant to exercise certain specific functions.
The scope and character of general education in law are only
in part related to this.

On the other hand, the conferring of a law degree by an in-
stitution chartered under the laws of the State, and authorized
by the charter to confer such degree, is generally assumed to
indicate the possession of a broad, general education, as well as
a fairly complete grasp of the principles of law and related
subjects on the part of the one who receives the degree. With
regard to admission to the bar, the courts and bar associations
have large responsibilities. With regard to the content of an
education justifying the conferring of a law degree, it is the
Commonwealth as a whole that is concerned, particularly as
such degree has standing in other States than Massachusetts,
and partly because of the interests of the Commonwealth in the
maintenance of high standards of education in all institutions
chartered to give degrees by the State. For this reason the
Commonwealth has the right to insist on very different stand-
ards for legal degrees from those appropriate to admission to

the bar. The fact that law degrees may have a commercial
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value serves as an additional reason for a careful examination
by the Legislature of the conditions surrounding any institu-
tion seeking the privilege of granting such degree.

Too much emphasis cannot be laid upon the fact that col-
leges of medicine, law, business and various phases of engineer-
ing, when they are not connected with higher institutions of
learning, are in constant danger of responding to the pressure
of commercial competition and of thus failing to advance or
even to maintain their standards. This is especially likely
to happen in the case of institutions not possessing an endow-
ment.

As a result of its study of all the conditions surrounding the
case the Board felt constrained to recommend, in the case of
the Suffolk Law School, that the petition be denied. The case
presented by the Portia School of Law is nearly identical with
that of the Suffolk Law School. The Board finds nothing in
the pending case which would lead it to a conclusion different
from the one reached in the former case. The Board has not
changed its opinion as to the educational considerations in-
volved, and it can consistently make no other recommendation
than that the petition of the Portia School of Law be not
granted. It would, therefore, respectfully recommend to the
General Court that the petition of the incorporators of the
Portia School of Law for incorporation with the privilege of
issuing the degree of LL.B. on the basis of evening courses be
denied.

In making this recommendation the Board fully recognizes
that it may be urged that chapter 145 of the Acts of 1914
establishes a precedent that should be given weight in similar
cases that might subsequently arise. That matter appears to
the Board to be one which is outside the province of its con-
sideration and discussion, and upon which the Legislature will
not expect the Board to express an opinion.

Respectfully submitted,

PAYSON SMITH
Commissioner of Education.
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