
HOUSE No. 1862

House of Representatives, June 16, 1919.

The committee on Administration and Commissions, to
whom was referred the special report of the Supervisor
of Administration (under a joint order of the two branches),
relative to the conduct, methods and practices of the de-
partment of the Civil Service Commission (House, No. 1665),
report the accompanying bill.

For the committee,

ANDREW P. DOYLE,

(by A. E. Marsh)

Che Commontoealth of Massachusetts.



CIVIL SERVICE COMMISSIONS. [June,0

In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
To regulate Appointment to the Civil Service of the Com-

monwealth and to establish Civil Service Commissions in
Certain Cities.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

Part I. General Provision!
1 Section 1. Persons desiring to qualify for appoint-
-2 ment to positions in the service of the commonwealth or

3 of a city or town not exempt from the operation of this

4 act shall file their applications with the civil service com-

-5 mission, and shall be subject to examination which shall
C be public and competitive except as hereinafter specified,

7 and which shall be open to all citizens of the common-

8 wealth who may lawfully be appointed to any position in

9 the service of the commonwealth or of cities and towns
10 controlled by the provisions of this act; provided, that

11 such applicants meet the requirements of the commission
12 as to residence, age, sex, health, moral character and other
13 qualifications to perform the duties of the positions to be

14 filled, and said qualifications shall be prescribed by the
15 rules of the commission before it gives notice of such
16 examination. The commission may, in its discretion, re-
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1 1 ceive applications from non-residents for examination for
18 technical positions.

1 Section 2. Examinations shall be practical in char-
-2 acter, and shall contain questions which will fairly deter-
-3 mine the relative capacity of the persons examined, their
4 practical experience in the work to be performed and
5 their fitness to discharge the duties of the position for
6 which they have applied; and such examination may
7 include tests of health, physical qualifications, and, when
S appropriate, of manual • skill. No question in any ex-
-9 animation shall relate or refer to political or religious

10 opinions or affiliations.

1 Section 3. The commission shall, within five days
2 after the results of an examination have been established,

3 prepare for each group and grade of positions in the
4 classified service a register containing the names of per-
-5 sons who have attained the qualifying minimum mark
6 fixed by the commission for any part of such examination,
7 and whose general average standing in such group and grade
8 is not less than the minimum fixed by the rules of said
9 commission. The names of such persons shall be arranged

10 upon the register as candidates in the order of their rela-
-11 tive excellence as determined by examination without
12 reference to the date on which such examination may

13 have been taken. The commission may by rule or vote

14 fix a period during which the names of successful candi-
-15 dates shall remain upon the register, but such period shall
16 not be longer than two years after any such name has
17 been placed upon the register, except in cases where the
18 extension of the period beyond two years is required by
19 emergency and is approved by the governor and council.
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1 Section 4. Whenever an appointing official desires to
2 fill a position to which this act applies, he shall make
d requisition upon the civil service commission, which shall
4 certify to him the name, address and examination mark or
5 rating of each of the three candidates standing highest
G upon the register of eligibles for said position. If more
7 than one position in the same group and grade is to be filled,
8 the commission shall certify to the appointing official such
9 number of candidates as it shall by rule determine, not

10 exceeding two for each additional position after the first.
11 The appointing official shall specify to the commission
12 each separate position to be filled and shall in conformity
13 with the rules of the commission fill such position by the
14 appointment of one of the persons certified to him there-
-15 for, who is willing to accept said position. Such appoint-
-16 ments shall be provisional for a period of not more than
17 six months after they are made, such period to be fixed
18 by the rules of the commission and at any time where
19 such provisional appointment continues the appointing
20 official may remove such provisional appointee, notifying
21 the commission in writing forthwith of such removal. If
22 the provisional appointee is not removed within six
23 months after his appointment his tenure shall thereafter
24 be permanent and he shall be subject to removal only in
25 accordance with the methods specified by law for the
26 removal of persons holding permanent positions.

1 Section 5. The commission shall have authority to
2 make rules to govern 'promotions from one grade to
3 another within its jurisdiction. All such rules shall con-
-4 form to qualifications for entrance or promotion into any
5 grade in the service of the commonwealth as established
6 in accordance with chapter two hundred twenty-eight of
7 the General Acts of the year nineteen hundred and
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8 eighteen and rules and regulations made thereunder. So
9 far as practicable such rules shall be devised to facilitate
10 promotion of persons in public service to higher grades
11 therein, and to give preference to such persons over per-
-12 sons entering the public service in the same grade from
13 other employment. When the commission determines
14 that the good of the service requires an examination for
15 promotion to any grade, efficiency and seniority in service
16 shall be considered a part of any such examination, but
17 shall not in combination entitle a candidate to more than
18 one quarter of the possible maximum rating attainable
19 therein.

1 Section 6. No person holding a position in the classi-
-2 fied service of the commonwealth shall be transferred to
3 another position in said classified service unless the posi-
-4 tion to which the transfer is made is in the same group
5 and grade as that from which such person is transferred
6 except in a case where the incumbent of a position is
7 qualified, in accordance with the rules of the commission
8 made in conformity with the preceding section for pro-
-9 motion to the grade to which it is proposed to transfer

10 him. No person in the classified service of a city or
11 town shall be transferred to the classified service of the

12 commonwealth, and no person in the classified service of
13 the commonwealth shall be transferred to the classified
14 service of a city or town, unless the authority and duties
15 of the position to which the transfer is made are sub-
-16 stantially the same as those of the position from which
17 such person is transferred: ;provided, however, that this

18 requirement shall not be construed to prohibit persons in
19 the classified service of a city or town from qualifying
20 by original examination for positions in the classified
21 service of the commonwealth, or persons in the classified
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22 service of the commonwealth from classifying by original
23 examination for positions in the classified service of a
24 city or town.

1 Section 7. Appointing officers shall immediately give
2 to the commission notice in writing of the appointment,
3 transfer, promotion, removal, resignation, suspension,
4 discharge, change in duties, increase in pay, reinstate-
-5 ment under the rules, leave of absence or death of any
6 person serving under him or them, and within the com-
-7 mission’s jurisdiction, with the date and such other in-
-8 formation as the commission may require, except in cases
9 where such notice is required by law to be given to the
10 supervisor of administration, and in such cases the su-
it pervisor shall furnish the commission with any informa-
-12 tion which it may specify.

1 Section 8. Sections one to seven, inclusive, and the
2 rules and regulations adopted in accordance therewith
3 shall be applicable to the same positions and employ-
-4 ments to which the civil service law, rules and regulations
5 now apply, and shall not apply to positions and em-

-6 ployments which are by lawT exempt from said civil

7 service law, rules and regulations.

1 Section 9. Within ninety days after this act takes

2 effect the governor with the advice and consent of the

3 council shall appoint for each city in the commonwealth
4 having a population of more than one hundred thousand
5 persons, according to the decennial census of the common-

-6 wealth for the year nineteen hundred and fifteen, a civil

Rart 11. City Civil Service Commissions.
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i service commission consisting of three persons, residents
8 of the city for which they are appointed, whose terms
9 shall be one year, two years and three years respectively.

10 The governor shall thereafter appoint annually in the
11 same manner a member of each such commission for a
12 term of three years, may with the advice aind consent
13 of the council remove any such member and shall fill
14 any vacancy in any such commission for the remainder
15 of the unexpired term. Not more than two commis-
-16 sioners in any city shall at any time be members of
17 the same political party. Salaries of members of each
18 commission shall be fixed in the same manner as the
19 salaries of the heads of other city departments and each
20 commission shall be allowed such sums for the salaries of
21 the members, their clerks and assistants and the necessary
22 expense of their office as the appropriating authority of the
23 city shall determine. A civil service commission shall here-
-24 after be appointed as provided in this section for any city
25 attaining a population of more than one hundred thousand
26 persons, according to the most recent national or state
27 census, and such appointment shall be made within the city
28 fiscal year during which such population is officially estab-
-29 lished, to take effect at the beginning of the fiscal year
30 next following.

1 Section 10. The civil service commission of each city
2 shall prescribe and enforce rules and regulations not in-
3 consistent with the provisions of the civil service law for
4 classifying positions in the service of such city to which
5 the civil service law applies and upon such other subjects
6 as the state civil service commission is authorized to
7 make rules upon, and shall submit rides and regulations
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8 to the state civil service commission for its approval.
9 The state commission may revise, amend or reject such

10 rules and regulations or any part thereof and shall return
11 said rules as revised or amended within sixty days after
12 receiving the same, whereupon the city commission shall
13 promulgate said rules and regulations in the same man-
-14 ner as action by any other authority of the city which
15 requires public notice to be given and shall furnish a
16 printed copy of all such rules and regulations to the
17 mayor and the head of each city department. The said
18 commission shall have and exercise such other powers and
19 perform such other duties with respect to the civil serv-
-20 ice of the city for which it is appointed as are conferred
21 and imposed upon the civil service commission of the
22 commonwealth with respect to positions and employ-
-23 ment under its jurisdiction, and all rights, powers, duties
24 and obligations hereafter conferred and imposed by law
25 mpon the civil service commission of the commonwealth
26 shall, so far as applicable, be construed as having been
27 extended to the commissions established in accordance
28 with the provisions of this act.

1 Section 11. If any commission created by the pro-
-2 visions of section nine fails to prepare and to submit rules
3 and regulations in accordance with the provisions of sec-
-4 tion ten within six months after this act takes effect, the
5 civil service commission of the commonwealth shall forth-

-6 with adopt rules and regulations to govern the civil
7 service of such city, and rules and regulations so made
8 shall take effect upon notice by the civil service commis-
-9 sion of the commonwealth to the mayor and city clerk
10 of said city. Such notice shall include a complete copy
11 of the rules adopted.
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1 Section 12. Each commission established under the
2 provisions of section nine shall make reports to the com-
■ 3 mission for the commonwealth at such times and upon
4 such subjects or questions as the commission for the
5 commonwealth may require, and said commissions shall
6 also file with the commission for the commonwealth
7 copies of their annual reports which shall be open to
8 inspection as a public record in the office of said state
9 commission. Any party adversely affected by the de-

10 cision of a city commission in any case involving the ap-
-11 plication of the civil service law or of said commission’s
12 rules and regulations may appeal to the commission for
13 the commonwealth within ten days after such decision is
14 rendered and shall notify the city commission of such
15 appeal. Pending the decision of the commission for the
16 commonwealth upon an appeal, the decision appealed
17 from shall have no force and effect. The commission for
18 the commonwealth shall forthwith, upon receiving notice
19 of an appeal, hear the parties and render a decision upon
20 such appeal and such decision shall be final.

1 Section 13. Whenever the civil service commission
2 for the commonwealth has reason to believe that the civil
3 service commission of any city is failing to perform the
4 duties imposed upon it by law or is violating the provi-
-5 sions of law or that any member of said city commission
6 is violating the provisions of the civil service law or fail-
-7 ing to perform his duties as a member of such commission,
8 it may institute an investigation, and if it finds any such
9 violation or failure to perform duties imposed by law,

10 it shall report such violation or failure in writing to the
11 governor and council and such report shall be a public
12 record.
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Sections thirteen and fifteen of chapter
Revised Laws as amended, sections nine

1
nineteen of the
to twelve inclu

o

sive of chapter four hundred eighty-six of
year nineteen hundred nine, and all other
of acts inconsistent herewith are hereby

3

the acts of the
acts and parts
repealed.

4
3

6

This act shall take effect March first,1

Section 14.

Section 15.
nineteen hundred and twenty.0


