
HOUSE No. 1880

House of Representatives, June 26, 1919.

The joint committee on the Judiciary, to whom were
referred the report of the commission appointed (under
chapter 43 of the resolves of 1916) to consolidate and
arrange the general laws of the Commonwealth, submitting
certain recommendations and asking for an extension of
time within which to complete their work (House, No.
1270); and the supplementary special report of the com-
mission appointed (under chapter 43 of the resolves of 1916)
to consolidate and arrange the general laws of the Common-
wealth, suggesting (under chapter 11 of the resolves of 1919)
substantive changes in said laws (House, No. 1720),
report (in part on the former) the accompanying bill

For the committee,

ESSEX S. ABBOTT.

Cfte Commontoealt!) of egassaclnisctts.
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In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
To make Certain Substantive Corrections in Existing Laws.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The members of the fire department of any
2 city or town, with the engines and apparatus thereof,
3 while going to a fire or responding to an alarm, police
4 patrol wagons and ambulances, and hospital ambulances
5 shall have the right of way through any street, way, lane
6 or alley. Whoever wilfully and maliciously obstructs or
7 retards the passage of any of the foregoing in the ex-
-8 ercise of such right shall be punished by a fine of not
9 more than fifty dollars or by imprisonment for not more

10 than three months.

1 Section 2. Section thirty-seven of chapter thirty-two
2 of the Revised Laws and chapter one hundred and sixty-

-3 one of the acts of nineteen hundred and four are hereby
4 repealed.

1 Section 3. Sections ninety-nine and one hundred of
2 chapter two hundred and fifty-seven of the General Acts

3 of nineteen hundred and eighteen are hereby’ repealed.

Cbc Commontocaltli of Massachusetts.
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1 Section 4. Section one of Part 3of chapter three hun-
-2 dred and forty-four of the General Acts of nineteen hun-
-3 dred and seventeen, as amended by section two hundred
4 and nineteen of chapter two hundred and fifty-seven of
5 the General Acts of nineteen hundred and eighteen, and
6 by chapter two hundred and eighty-five of the General
7 Acts of said year, is hereby further amended by striking
8 out in the fifteenth line the words one half of, so as
9 to read as follows: Section 1. Whenever a limited and

10 determinable area receives benefit or advantage, other
11 than the general advantage to the community, from a
12 public improvement made by or in accordance with the
13 formal vote or order of a board of officers of the common-
-14 wealth or of a county, city, town or district, and such
15 order states that betterments are to be assessed for the
16 improvement, such board shall within six months after
17 the completion of the improvement determine the value
18 of such benefit or advantage to the land within such area
19 and assess upon each parcel of such land a proportionate
20 share of the cost of such improvement, and shall ipclude
21 in such cost all damages awarded therefor under section
22 one hundred and eighty-seven of chapter two hundred
23 and fifty-seven of the General Acts of nineteen hundred
24 and eighteen; but no such assessment shall exceed the
25 amount of such adjudged benefit or advantage.

1 Section 5. Chapter six hundred and sixty-nine of the
2 acts of nineteep hundred and eleven as amended in clause
3 fifth of section one by section two hundred and ninety-
-4 nine of chapter two hundred and fifty-seven of the
5 General Acts of nineteen hundred and eighteen is hereby
6 further amended by striking out said clause and sub-
-7 stituting the following: Fifth, A person who enlisted
8 and was mustered into the military or naval service of
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9 the United States, as a part of the quota of a city or
10 town in this commonwealth under any call of the presi-
ll dent of the United States during the war of the rebellion
12 or any war between the United States and any foreign
13 power, or who was assigned as a part of the quota
14 thereof after having enlisted and been mustered into
15 said service, and his wife or widow and minor children,
16 shall be deemed thereby to have acquired a settlement
17 in such place, provided that he has served not less than
18 one year or has died or become disabled from wounds
19 or disease received or contracted while engaged in such
20 service, or while a prisoner of the enemy; and any person
21 who would otherwise be entitled to a settlement under
22 this clause, but who was not a part of the quota of any
23 city or town, shall, if he served as a part of the quota
24 of the commonwealth, be deemed to have acquired a
25 settlement in the place where he actually resided at
26 the time of his enlistment. Any person who was drafted
27 into the military or naval forces of the United States
28 under the federal selective service act, or who enlisted
29 in said forces in time of war between the United States
30 and any foreign power, whether as a part of the quota
31 of this commonwealth or not, shall, subject to the same
32 proviso, be deemed to have acquired a settlement in

33 the place where he actually resided in this commonwealth
34 at the time of his draft or enlistment. But these pro-

-35 visions shall not apply to any person who enlisted and
36 received a bounty for such enlistment in more than one

37 place unless the second enlistment was made after an

38 honorable discharge from the first term of service, nor

39 to any person who has been proved guilty of wilful
40 desertion, or who left the service otherwise than by

41 reason of disability or an honorable discharge.



1919.J HOUSE —No. 1880. 5

1 Section 6. Chapter five hundred and four of the acts
2 of nineteen hundred and nine is hereby amended by
3 striking out section thirty-seven and substituting the fol-
-4 lowing: Section 37. The jurors shall be selected in
5 equal numbers from the place in which the trial is had
6 and one or two adjoining places, as the judge shall order,
7 and in the counties of Suffolk and Nantucket they may
8 all be taken from one place. The officer who receives the
9 warrant shall in writing require the board authorized to

10 draw jurors in such places to return not less than two
11 nor more than six jurors from each such place; and the
12 jurors shall be drawn, summoned, returned and im-
-13 paneled as provided in chapter one hundred and seventy-
-14 six of the Revised Laws, and acts in amendment thereof,
15 for civil cases, except that they need not be summoned
16 more than twenty-four hours before the time appointed
17 for their attendance. In the superior court the jurors
18 may be selected from such traverse jurors in attendance
19 at any sessions of said court in the same county as may
20 be available.

1 Section 7. Chapter one hundred and one of the Re-
-2 vised Laws is hereby amended by striking out sections
3 one, two, three and four and substituting the following
4 two sections: Section 1. In a city or town in which the
5 city council or the inhabitants of the town accept or have
6 accepted the provisions of this and the two following
7 sections or the corresponding provisions of earlier laws,
8 the mayor and aldermen or selectmen, after notice in
9 writing to the owner of a burnt, dilapidated or dangerous

10 building, or to his authorized agent, and after a hearing,
11 may make and record an order adjudging it to be a
12 nuisance to the. neighborhood, or dangerous, and pre-
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13 scribing its disposition, alteration or regulation. The city
14 or town clerk shall deliver a copy of the order to an of-
-15 ficer qualified to serve civil process, who shall forthwith
16 serve an attested copy thereof in the manner prescribed
17 in section sixty-eight of chapter seventy-five of the Re-
-18 vised Laws and make return to said clerk of his doings
19 thereon. Section 2. A person who is aggrieved by such
20 order may appeal therefrom to the superior court for the
21 county in which such building is situated, if, within three
22 days after the service of such attested copy upon him, he
23 presents to such court a petition stating his grievance
24 and the order of the board. After such notice to the
25 board as the court shall order, trial by jury thereon shall
26 be had as in other civil causes. The jury may affirm,
27 annul or alter such order and the court shall render judg-
-28 ment in conformity with such verdict, which shall take
29 effect as an original order. If the order is affirmed, the
30 petitioner shall pay the costs; if it is annulled, he shall
31 recover from the city or town his damages, if any, and
32 costs: and if it is altered the court may render such
33 judgment as to costs as justice shall require.

1 Section 8. Paragraph two of section three of chapter
2 two hundred and ninety-six of the General Acts of nine-
-3 teen hundred and fifteen is hereby amended by stiiking
4 out the words “or who shall present proof of fitness and
5 that he has gained his livelihood by the occupation of
6 electrician for five consecutive years next prior to the date
7 of application” in the third, fourth, fifth and sixth lines
8 thereof, —so as to' read as follows: (2) “Certificate
9 B”, or a journeyman electrician’s license, shall be granted

10 to any person who has passed an examination before the
11 examining board provided for in this act. A certificate
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1- shall be issued specifying the name of the person so en-
-13 gaged, by which certificate such person shall be author-
-14 ized to enter upon or engage in the occupation of journey-
-15 man electrician. Every person desiring an examination
16 shall make application therefor in writing accompanied by
17 the proper fee. The fee for an examination for certificate
18 A shall be twenty-five dollars and that for certificate
19 “B shall be one dollar. An applicant who fails in his
20 examination shall not have his fee returned to him, but
21 shall be entitled to one re-examination free of charge.
22 For each subsequent re-examination he shall pay fifteen
23 dollars in the case of certificate “A” and fifty cents in the
24 case of certificate “B”.

1 Section 9. Chapter seventy-eight of the Revised
2 Laws is hereby amended by striking out section seven and
3 substituting the following: Section 7. Five or more

4 persons may form a corporation in the manner provided
5 in chapter four hundred and thirty-seven of the acts of
6 nineteen hundred and three, and acts in amendment
7 thereof and in addition thereto, with a capital of not less
8 than six thousand nor more than fifty thousand dollars,
9 divided into shares of a par value of either ten or fifty

10 dollars, for the purpose of providing the necessary ap-
-11 pliances for the disposal by cremation of the bodies of the
12 dead; and they shall have the same powers and priv-
-13 ileges, and be subject to the provisions of said chapter,
14 as amended, so far as applicable to such corporation
15 except as provided in this chapter.

1 Section 10. Chapter one hundred and twenty of the
2 Revised Laws is hereby amended by striking out section
3 three and substituting the following: Section 3. The
4 corporation shall be formed in the manner prescribed in.



CORRECTIONS IN EXISTING LAWS. [June,8

5 and be subject to the provisions of, sections five, eight,
C nine, ten, eleven and twelve of chapter four hundred and
7 thirty-seven of the acts of nineteen hundred and three,
8 and all acts in amendment thereof and in addition
9 thereto, so far as applicable to such a corporation, except

10 as expressly provided in section twelve of chapter six
11 hundred and twenty-eight of the acts of nineteen hundred
12 and eleven, and acts in amendment thereof and in
13 addition thereto.

1 Section 11. Section three of chapter one hundred and
2 twenty-five of the Revised Laws is hereby amended by
3 striking out in the second and third lines thereof the
4 words “fifteen to twenty, inclusive, of chapter one hun-
-5 dred and ten” and substituting therefor the words;
6 five, eight, nine, ten, eleven and twelve of chapter four
7 hundred and thirty-seven of the acts of nineteen hundred
8 and three, and all acts in amendment thereof and in
9 addition thereto, so far as applicable to such a corpora-

-10 tion, —so as to read as follows:-—Section 3. The cor-
-11 poration shall be formed in the manner prescribed in,
12 and subject to the provisions of, sections five, eight,
13 nine, ten, eleven and twelve of chapter four hundred and
14 thirty-seven of the acts of nineteen hundred and three,
15 and all acts in amendment thereof and in addition
16 thereto, so far as applicable to such a corporation, ex-
-17 cept as follows:
IS The capital stock, if any, shall not exceed five hundred
19 thousand dollars.
20 The agreement of association of a corporation which
21 has no capital stock may omit the statement of the
22 amount of the capital stock and the par value and num-
-23 ber of its shares. The par value of the shares of its capi-
-24 tal stock, if any, may be ten, twenty-five, fifty or one
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2o hundred dollars. The fee to be paid to the secretary of
26 the commonwealth upon the filing of the certificate of
27 organization shall be five dollars.

1 Section 12. Section two hundred and twenty-eight
2 of Part II of chapter four hundred and sixty-three of the
3 acts of nineteen hundred and six is hereby amended by
4 inserting in the last line but two thereof after the word
5 “receivers” the words: aid the existence of the cor-
-6 poration,— so that the last sentence of said section shall
7 read as follows: The powers of such receivers and the
8 existence of the corporation may be continued as long
9 as the court finds necessary for said purposes.

1 Section 13. Section one hundred and forty of Part
2 111 of chapter four hundred and sixty-three of the acts of
3 nineteen hundred and six is hereby amended by inserting
4 in the last line but two thereof after the word “receivers”
5 the words: and the existence of the corporation, —so
6 that the last sentence of said section shall read as
7 follows:-—The powers of such receivers and the existence
8 of the corporation may be continued as long as the court
9 finds necessary for said purposes.

1 Secti6n 14. Section thirty-three of chapter five hun-
-2 dred and seventy-six of the acts of nineteen hundred and
3 seven is hereby amended by striking out in the third and
4 fourth lines thereof the words “ fifteen to twenty, in-
-5 elusive, of chapter one hundred and ten of the Revised
6 Laws’p and substituting therefor the words: five, eight,
7 nine, ten, eleven and twelve of chapter four hundred and
8 thirty-seven of the acts of nineteen hundred and three,
9 and all acts in amendment thereof and in addition

10 thereto, so far as applicable to such a corporation, and
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11 by striking out in the twenty-sixth and twenty-seventh
1- lines thereof the words “twenty of chapter one hundred
13 and ten of the Revised Laws” and substituting therefor
14 the words: twelve of chapter four hundred and thirty-
-15 seven of the acts of nineteen hundred and three, and
10 acts in amendment thereof and in addition thereto,
17 so as to read as follows: Section 33. The corpora-
ls tion shall be formed in the manner described in and be
19 subject to the provisions of sections five, eight, nine, ten,
20 eleven and twelve of chapter four hundred and
21 thirty-seven of the acts of nineteen hundred and three,
22 and all acts in amendment thereof and in addition
23 thereto, so far as applicable to such a corporation, except
24 as herein otherwise expressly provided.
25 The name of the corporation shall be subject to ap-
-26 proval by the insurance commissioner.
27 The agreement of association shall state the class of
28 insurance it proposes to transact and on what business
29 plan or principle; and if the company does not transact
30 business on the stock plan the amount of its capital stock
31 and the par value of its shares may be omitted.
32 At the first meeting, only the directors and such other
33 officers as the by-laws require shall be chosen, and the

34 president, secretary and such other officers as the by-
-35 laws authorize them to choose shall be chosen by the
36 directors.
37 The certificate of organization shall be signed and
38 sworn to by the president, secretary and a majority of
39 the directors, and shall, with the records of the corpora-

-40 tion, be submitted to the insurance commissioner instead

41 of the commissioner of corporations, and he shall per-

-42 form the duties relative thereto required of the commis-
-43 sioner of corporations relative to manufacturing cor-

44 porations.
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45 Ihe certificate issued by the secretary under the provi-
-46 sions of section twelve of chapter four hundred and
4 1 thirty-seven of the acts of nineteen hundred and three,
48 and acts in amendment thereof and in addition thereto,
49 shall be modified to conform to the requirements of this

51 The fee to be paid to the secretary upon the filing of
52 the certificate of organization shall be twenty-five
53 dollars.

1 Section 15. Section ninety-four of chapter four hun-
-2 dred and thirty-seven of the acts of nineteen hundred and
3 three is hereby extended and made applicable to all do-
-4 mestic corpoiations, and section sixty of chapter seven
5 hundred and forty-two of the acts of nineteen hundred
6 and fourteen is heieby repealed.

1 Section 16. Sections fifty-seven to sixty-five, inclu-
-2 sive, and ninety-one of chapter four hundred and thirty-

even of the acts of nineteen hundred and three, and all
4 acts in amendment of or in addition to said sections, arc

5 hereby extended and made applicable to all foreign cor-
-6 porations except insurance companies, so far as appro-
-7 priate, and chapter one hundred and twenty-six of the
8 Revised Laws, except sections two, seven, eight, nine,
9 seventeen, eighteen and nineteen thereof, is hereby

10 repealed.

1 Section 17. The provisions of section three, section
2 four, except subsection ( h ) thereof, sections five, nine, ten,
3 seventeen, eighteen, twenty and twenty-three of chapter
4 four hundred and thirty-seven of the acts of nineteen
5 hundred and three, the first three sentences of section

50 section.

6 thirty of said chapter, and sections thirty-one and lift
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7 one thereof, and all acts in amendment of or in addition
8 to any of the foregoing, are hereby extended so as to
9 include and apply to companies subject to the provisions

10 of chapter seven hundred and forty-two of the acts of
11 nineteen hundred and fourteen and acts in amendment
12 thereof and in addition thereto.

1 Section 18. Sections four, six, seven, nine, thirteen
2 fourteen, fifteen, twenty, forty-nine and eighty-four of
3 chapter seven hundred and forty-two of the acts of nine
4 teen hundred and fourteen and all acts in amendment of
5 any of said sections are hereby repealed.

L Section 19. Section seventeen of chapter one hundred
2 and seventy-six of the Revised Laws is hereby amended
3 by striking out the words “, except those required to
4 serve in proceedings relative to the commitment of insane
5 persons,” in the first and second lines, so as to read as
6 follows: Section 17. All jurors shall be selected by
7 drawing ballots from the jury box.

1 Section 20. Section thirty-one of chapter two hundred
2 and twenty-three of the Revised Laws, as amended by
3 section four hundred and seventy-two of chapter two
4 hundred and fifty-seven of the General Acts of nineteen
5 hundred and eighteen, is hereby further amended by
6 striking out the words: in the sum of ten thousand
7 dollars, in the third and fourth lines, so as to read
8 as follows: Section 31. The superintendent shall, be-
-9 fore entering upon the performance of his official duties,,

10 give bond to the commonwealth, with sureties who shall
11 be approved by the director of prisons, conditioned faith-
-12 fully to account for all money received by him and faith-
-13 fully to perform his duties as superintendent. The
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14 approval of the sureties shall be indorsed on the bond,
15 and it shall be filed in the office of the treasurer and re-
16 ceiver general.

1 Section 21. Section
2 eight A of the Revised I
3 tion one hundred and el
4 dred and fifty-seven of
5 hundred and eighteen, i

twenty-two of chapter forty-
aws, as inserted therein by sec-
;hty-seven of chapter two huli-
the General Acts of nineteen
hereby amended by inserting

6 after the word “auditor” in the twelfth line the words:
7 Interrogatories may be filed with the same effect as in
8 actions at law, so as to read as follows: Section 22.
9 A petition brought under section fourteen shall name all

10 parties adversely interested known to the petitioner, and
11 process shall issue and service be made as in suits in
12 equity. Any defense to the petition not relating to the
13 amount of damages must be pleaded within thirty days
14 after the return day of the subpoena; but no answer relating
15 solely to the amount of damages shall be filed by any

defaulted for failure to enter
all be by the court unless one

16 party and no person shall be
17 an appearance. The trial sh
18 of the parties within the tirn
19 files a notice that he desires

e prescribed in actions at law
a trial by jury; and the court
Interrogatories may be filed20 may appoint an auditor.

21 with the same effect as in ac tions at law. In case of trial
22 by jury, if either party requests it the jury shall view the
23 premises. Judgment shall be entered and execution issue
24 as in actions at law; and when the commonwealth is lia-
25 ble for the damages the amount found due shall be cer-
-26 tified and paid under the provisions of section three of
27 chapter two hundred and one of the Revised La

1 Section 22. Part 3of chapter three hundred and
2 fortv-four of the General Acts of nineteen hundred and
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3 seventeen, as amended by section two hundred and nine-
-4 teen of chapter two hundred and fifty-seven of the General
5 Acts of nineteen hundred and eighteen, is hereby further
C amended in section eight by inserting after the word
7 “auditor” in the twelfth line of said section the words:
8 Interrogatories may be filed with the same effect as in
9 actions at law, —so as to read as follows: • Section 8.

10 L"pon the filing of a petition under section seven, process
11 shall issue and service be made as in suits in equity upon
12 the body politic on behalf of which the assessment was
13 made. Any defence to the petition not relating to the
14 amount of the assessment must be pleaded within thirty
15 days of the return day of the subpoena; but no answer
16 relating solely to the amount of the assessment shall be
17 filed, and there shall be no default for failure to enter an
18 appearance. The trial shall be by the court unless one of
19 the parties within the time prescribed in actions at law
20 files a notice that he desires a trial by jury; and the
21 court may appoint an auditor. Interrogatories may be
22 filed with the same effect as in actions at Jaw. The court
23 shall, at the request of any party, advance the petition
24 so that it may be heard and determined with as little
25 delay as possible. In case petitions have been filed for
26 the assessment of damages and for tire abatement of
27 betterments with respect to the same parcel of land and
28 the same public improvement, the petitions shall be
29 tried together. In case of trial by jury, if either party
30 requests it the jury shall view the premises. If the
31 assessment is not reduced the respondent shall recover
32 costs and an execution shall issue therefor as in actions at

33 law; but if the assessment is reduced the petitioner shall
34 recover costs, and the assessment so determined shall
35 stand as the assessment upon the land, and if it has not
36 been paid shall be collected in the same manner as the
37 original assessment. If the assessment has been paid



1919.] HOUSE —No. ISSO. 15

38 judgment shall be entered for the petitioner for the
39 amount of the reduction, with interest at the rate of four
40 per cent per annum from the time of payment.

1 Section 23. Chapter six hundred and thirty-six of the
2 acts of nineteen hundred and eight, as amended in sec-
-3 tion one by draper three hundred and sixty-nine of the
4 acts of nineteen hundred and nine and by section one of
5 chapter two hundred and ninety-eight of the General
6 Acts of nineteen hundred and fifteen, is hereby further
7 amended by striking out said section one and substituting
8 the following: Section 1. Any corporation which owns
9 or operates a railroad, street railway, electric railroad or

10 elevated railway shall, upon any increase of its capital
11 stock, except as provided in the following section, offer
12 the new shares proportionately to its stockholders at
13 such price not less than the par value thereof as may be
14 determined by its stockholders. The directors upon the
15 approval of such increase, as provided in section sixteen
16 of chapter seven hundred and eighty-four of the acts of
17 nineteen hundred and thirteen and section one hundred
18 and seven of Part 111 of chapter four hundred and sixty-
-19 three of the acts of nineteen hundred and six, shall
20 cause written notice of such increase to be given to each
21 stockholder of record upon the books of the company
22 at such date as shall be designated by vote of the di-
23 rectors passed after the approval by the commission of
24 such issue, stating the amount of the increase, the num-
25 her of shares to which, according to the proportionate
26 number of his shares at said date designated by the vote
27 of the directors, he is entitled, the price at which he is
28 entitled to take them, and fixing a time not less than fifteen
29 days after said date designated by vote of the directors
36 within which he may subscribe for such additional stock.
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31 Each stockholder may within the time limited subscribe
32 for his portion of such stock, which shall be paid for in
33 cash before the issue of a certificate therefor. No frac-
M tions of shares shall be issued, but stockholders may
15 combine them by purchase or sale of rights to subscribe.

1 Section 24. Sections sixty-nine and seventy of Part II
2 of chapter four hundred and sixty-three of the acts of
3 nineteen hundred and six, and sections one hundred and
4 eleven and one hundred and twelve of Part 111 of said
5 chapter, are hereby repealed.

1 Section 25. Chapter one hundred and forty-one of
2 the Revised Laws, as amended in section thirteen by
3 section six of chapter six hundred and ninety-nine of the
4 acts of nineteen hundred and fourteen, and by section
5 three hundred and ninety-two of chapter two hundred
6 and fifty-seven of the General Acts of nineteen hundred
7 and eighteen, is hereby further amended by striking out
8 said section thirteen and substituting the following:
9 Section 13. A creditor of the deceased, whose right of

10 action does not accrue within one year after the giving
11 of the administration bond, or within such further time
12 as may be allowed by any extension granted under section
13 nine, as amended by section three of chapter six hundred
14 and of the acts of nineteen hundred and four-
-15 teen, or in the case of an administrator de bonis non
16 within the period allowed by section seventeen, as
17 amended by section seven of chapter six hundred and
18 ninety-nine of the acts of nineteen hundred and fourteen
19 and section one of chapter thirty-three of the General
20 Acts of nineteen hundred and fifteen, may present his
21 claim to the probate court at anyr time before the estate
22 is fully administered; and if, upon examination thereof,
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23 the court finds that such claim is or may become justly due
24 from the estate, it shall order the executor or admin-
-25 istrator to retain in his hands sufficient assets to satisfy
26 the same. But if a person interested in the estate offers
27 to give bond to the alleged creditor with sufficient surety
28 or sureties for the payment of his claim if it is proved to
29 be due, the court may order such bond to be taken, in-
-30 stead of requiring assets to be retained as aforesaid. If
31 because of partial distribution already made, or because
32 of inability to sell the real estate of the deceased, the
33 executor or administrator is unable to retain sufficient
34 assets to satisfy the claim in full as finally established, the
35 creditor may enforce his claim for the balance under
36 section twenty-seven, within one year from the final
37 settlement of said estate or from the time when the
38 amount of said balance is finally determined.

1 Section 26. Section one of chapter five hundred and
2 forty-nine of the acts of nineteen hundred and seven, as
3 amended by chapter sixty-one of the acts of nineteen
4 hundred and fifteen, is hereby further amended by insert-
-5 ing after the word “ Laws” in the seventeenth line the
6 words, unless in pursuance of a license to sell granted
7 in consequence of an order for the retention of assets
8 passed under section thirteen of chapter one hundred and
9 forty-one of the Revised Laws, and acts in amendment

10 thereof, upon a petition filed before said conveyance or
11 mortgage is recorded, or, so as to read as follows:
12 Section 1.-—Whenever an executor or administrator has
13 given due notice of his appointment, and an affidavit
14 thereof has been filed in accordance with sections two and
15 three of chapter one hundred and thirty-nine of the Re-
-16 vised Laws, no interest in the real estate of the deceased
17 conveyed absolutely or in mortgage for value and in good
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18 faith by an instrument duly recorded shall be liable to be
19 taken on execution or sold under any judicial proceeding
20 for payment of his debts, costs of court or claims against
21 his estate, except claims for taxes, municipal assessments
22 or succession taxes, legacies or other charges created by
23 will of the deceased, or the expenses or charges of ad-
-24 ministration, after the expiration of one year from the
25 time of such executor or administrator giving bond for
26 the performance of his trust, or from the passing of the
27 order of the probate court mentioned in section three of
28 chapter one hundred and thirty-nine of the Revised Laws,
29 unless in pursuance of a license to sell granted in conse-
-30 quence of an order for the retention of assets passed under
31 section thirteen of chapter one hundred and forty-one of
32 the Revised Laws, and acts in amendment thereof, upon
33 a petition filed before said conveyance or mortgage is re-
-34 corded, or unless in pursuance of a license to sell granted
35 upon a petition filed in the registry of probate within
36 said one year, or unless for the satisfaction in whole or in
37 part of a claim of which notice has been filed in the regis-

-38 try of probate within said one year, stating substantially

39 the name and address of the claimant, the nature and
40 amount of the claim and the court, if any, in which pro-
-41 ceedings are pending to determine or enforce the same.

42 Said notice shall be filed with the other proceedings in

43 the case and entered upon the docket under the name of
44 the estate of the deceased.

1 Section 27. Chapter one hundred and twenty-nine of

2 the acts of nineteen hundred and six, as amended by sec-

-3 tion four hundred and one of chapter two hundred and

4 fifty-seven of the General Acts of nineteen hundred and

5 eighteen, is hereby further amended by inserting after
6 section one a the following new section to be numbered
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• one h: Section lb. Section fourteen of chapter one
8 hundred and fifty-two of the Revised Laws shall apply
9 to proceedings upon such petition, so far as appropriate.

1 Section 28. Chapter one hundred and fifty-three of
2 the Revised Laws is hereby amended by striking out
3 section thirty-seven and substituting the following:
4 Section 37. If the parents of minor children live apart
5 from each other, not being divorced, the probate court for
6 the county in which said minors or any of them are resi-
7 dents or inhabitants, upon the petition of either parent,
8 or of a next friend in behalf of the children after notice
9 to both parents, shall have the same power to make decrees

10 relative to their care, custody, education and mainten-
-11 ance, and to revise and alter such decrees or make new

12 decrees, as the superior court has relative to children
13 whose parents are divorced.

1 Section 29. Chapter one hundred and fifty-seven of
2 the Revised Laws is hereby amended by striking out sec-
3 tion twenty-one and substituting the following: Section
4 21. The clerk, at the expense of the appellant or except-

-5 ing party, or, upon a case reserved or reported, at the
G expense of the plaintiff or of the party at whose request
7 it is reserved or reported, or in a criminal case at the
8 expense of the commonwealth, shall prepare and transmit
9 to the supreme judicial court for the proper county one

10 copy of every paper on file in the case, except papers used
11 in evidence only, and of all papers made part of the case
12 or referred to in the bill of exceptions or report, or so
13 much thereof as is necessary fully to present the question
14 of law, for the use of the chief justice, and a like copy for
15 the clerk of the supreme judicial court, which shall be
16 kept on file in said court; and one copy of the bill of
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17 exceptions, report or papers upon which the question of
18 law arises on appeal for each associate justice, for each
19 party and for the reporter of decisions. Original papers
20 used in the trial, which are needed in the supreme judicial
21 court, shall be transmitted to its clerk to be by him kept
22 on file until the rescript in such action is sent. The ex-
-23 pense of such copies and transmission shall be taxed in
24 the bill of costs of the prevailing party, if he has paid it.

1 Section 30. Section ten of chapter one hundred and
2 sixty-two of the Revised Laws, as affected by chapter
3 seventeen of the General Acts of nineteen hundred and
4 nineteen, is hereby amended by inserting after the words
5 ''appealed from” in the fifth line the words: but the
6 court in appropriate cases may permit such statement to
7 be filed late, so as to read as follows: Section 10.
8 Notice of the appeal shall be filed in the registry of pro-
-9 bate and the appeal shall be entered in the supreme

10 judicial court within twenty days after the act appealed
11 from. Upon the entry of the appeal, the appellant shall
12 file a statement of his objections to the act appealed
13 from; but the court in appropriate cases may permit such
14 statement to be filed late. A copy of such notice, and of
15 so much of the record of the probate court as relates to
16 the appeal, shall be filed in the supreme judicial court
17 upon the entry of the appeal, or as soon as may be there-

-18 after.

1 Section 31. Chapter one hundred and sixty-two of

2 the Revised Laws is hereby amended by striking out

3 section eleven and substituting the following: Section
4 11. Notice of the entry of the appeal shall be. given

5 forthwith to all parties adversely interested who shall

6 have entered appearances in the probate court, and it
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7 may be served in the manner provided by the rules of
8 court for the service of notices; but the court may order
9 further notice to be given, and may allow notice to be

10 given late in appropriate cases.

1 Section 32. Section eleven of chapter one hundred
2 and sixty-eight of the Revised Laws is hereby amended
3 by adding at the end thereof the words: —upon her
4 application to the court which committed her, after
5 such notice as said court may order. This section shall
C also apply to male persons committed under section
7 forty-seven, section forty-eight or section eighty-one,
8 so as to read as follows: Section 11. If such judg-
-9 ment debtor during such commitment becomes an in-

10 solvent debtor under the laws of this commonwealth or
11 a bankrupt under the laws of the LTrited States, or if it
12 appears that she has been divested of her property
13 during such commitment otherwise than by her own
14 act, she shall be discharged upon her application to
15 the court which committed her, after such notice as
16 said court may order. This section shall also apply to
17 male persons committed under section forty-seven,
18 section forty-eight or section eighty-one.

1 Section 33. Chapter one hundred and sixty-eight of
2 the Revised Laws is hereby amended by inserting after
3 section twenty-eight the following new section, to be
4 numbered section twenty-eight a: ■— Section 28a. If a
5 person arrested on mesne process or on execution becomes
6 an insolvent debtor under the laws of this commonwealth
7 or a bankrupt under the laws of the United States, or if
8 it appears that subsequently to his arrest he has been
9 divested of his property otherwise than by his own act,

10 he shall be discharged upon his application to any police,
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11 district or municipal court in the county where the arrest
12 was made, after such notice as the court shall order.

1 Section 34. Section six of chapter one hundred and
2 seventy-one of the Revised Laws is hereby amended by
3 striking out in the second line the words “or trial jus-
-4 tice”, and by striking out in the fourth line the words
5 “two years” and substituting the wrords: one year, —

6 so as to read as follows: Section 6. Such citation shall
7 be returnable at such time as the court may order and
8 shall be served fourteen days at least before the return
9 day; but it shall not issue after the expiration of one

10 year from the time such executor or administrator has
11 given bond, if he has given the notice of his appointment
12 as required by law.

1 Section 35. Section three of chapter one hundred and

2 seventy-three of the Revised Laws is hereby amended by
3 striking out the second sentence and substituting the fol-
-4 lowing, The declaration shall describe the several con-

-5 tracts, and may contain one count against all the defend-
-6 ants, or several counts against the several defendants,
7 so as to read as follows: Section 3. All or any of the

8 persons who are severally liable upon contracts in writ-
-9 ing, including bills of exchange and promissory notes,

10 may be joined in one action. The declaration shall

11 describe the several contracts, and may contain one

12 count against all the defendants, or several counts

13 against the several defendants. The court shall make

14 such order for the separate trial of the issues as may be

15 convenient, and shall enter several judgments according

16 to the several contracts and issue one or more executions.
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1 Section 36. Chapter one hundred and seventy-three
2 of the Revised Laws is hereby amended by striking out
3 section ten and substituting the following:-—Section 10.
4 The declaration, unless it has been inserted in the writ,
5 may be filed in the clerk’s office, or in the office of the
6 justice of a distiict court which has no clerk, on or before
7 the return day of the writ. In an action or suit in which
8 there has been an attachment of property or an injunction
9 restraining the transfer or encumbering thereof, a copy of

10 the declaration and bill of particulars when such bill is
11 necessary, or, in equity, of the bill or petition, shall be
12 furnished to the defendant or his attorney within three
13 days after a demand in writing therefor upon the plaintiff
14 or his attorney.

1 Section 37. The provisions of section twenty-six of
2 chapter two hundred and eight of the Revised Laws, as
3 amended by chapter two hundred and sixty-one of ■ the
4 acts of nineteen hundred and six, of section twenty-seven
5 of said chapter two hundred and eight and of section two
6 of chapter three hundred and seventy-eight of the acts of
7 nineteen hundred and ten shall not apply to a purchase
8 of property by means of a false pretence relative to the
9 purchaser’s means or ability to pay, if, by the terms of

10 the purchase, payment therefor is not to be made upon or
11 before the delivery of the property purchased, unless such
12 pretence is made in writing and is signed by the person to
13 be charged.

1 Section 38. Section twenty-eight of chapter two hun-
-2 dred and eight of the Revised Laws is hereby repealed.

1 Section 39. Chapter two hundred and fifty-seven of
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2 the General Acts of nineteen hundred and eighteen is
3 hereby amended by striking out section four hundred and
4 seventy-seven and substituting the following: Section
5 Jf!7. In case of conflict between this act and any act
6 or part of an act not expressly repealed or amended, the
7 provisions of this act shall prevail. The repeal or amend-
-8 ment of a law by this act shall not affect any act done,
9 ratified or confirmed, or any right accrued or established,

10 or any action, suit or proceeding commenced under any
11 prior law, but administrative or judicial procedure pro-
-12 vided by this act shall be followed with relation to exist-
-13 ing rights and pending proceedings so far as appropriate.
14 Any provision of this act by which a punishment, pen-
-15 alty or forfeiture is mitigated may be extended and ap-
-16 plied to any judgment pronounced after said mitigation.
17 Any change made by this act in the time within which
18 any suit may be brought or right availed of, or in the
19 time required to acquire or perfect any right, shall not

20 change any period of time the running of which has
21 begun when this act takes effect.

1 Section 40. In case of conflict between this act and
2 any act or part of an act not expressly repealed or

3 amended, the provisions of this act shall prevail. The
4 repeal or amendment of a law by this act shall not
5 affect any act done, ratified or confirmed, or any right
6 accrued or established, or any action, suit or proceeding
7 commenced under any prior law, but administrative or

8 judicial procedure provided by this act shall be followed
9 with relation to existing rights and pending proceedings

10 so far as appropriate. Any provision of this act by which
11 a punishment, penalty or forfeiture is mitigated may be

12 extended and applied to any judgment pronounced after
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1° sa‘ mitigation. Any change made by this act in the
14 time within which any suit may be brought or right
15 a\ ailed of, or in the time required to acquire or perfect
10 am light, shall not change any period of time the running
17 of which has begun when this act takes effect.

1 Section 41. This act shall take effect on the first day
2 of February, nineteen hundred and twenty.




