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To the Honorable Senate and House of Representatives:
In compliance with the provisions of Sections 33 and 33A of

Chapter 30 of the General Laws, as amended, the Division of
Personnel Administration has the honor to submit herewith such
portions of its Annual Report as relate to the recommendations and
legislative action. Such recommendations are accompanied by drafts
of bills embodying the legislation recommendation.

Respectfully submitted

HOUSE

WALLACE H. KOUNTZE,
Personnel Administrator
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I AN ACT TO REPEAL THE LAW REQUIRING THE PERSONNEL
ADMINISTRATOR TO ANNUALLY DETERMINE THE PERCFNTL'M
INCREASE OVER THE PRECEDING YEAR IN THE AVERAGE COSE OF
LIVING.

Section 6 of Chapter 1078 of the Acts of 1973 provides for the
negotiation of employees’ wages. This procedure should be
substituted for the current method provided in Section 46 of Chapter
30 of the General Laws whereby the Legislature may adjust the
General Salary Schedule in accordance with annual percentum
increases in the cost of living. General cost of living adjustments in
the future would weaken the bargaining position of the Com-
monwealth in wage negotiations with employee representatives.

2. AN ACT RELATIVE TO THE MARKING OF TRAINING AND EXPERIENCE
IN UNASSEMBLED EXAMINATIONS IN THE CIVIL SERVICE.

The Division of Personnel Administration is taking steps to reduce
the large numbers of Civil Service Examinations waiting to be held by
utilizing the provisions of Section 6B of the Civil Service Law which
authorizes the use of Unassembled examinations in certain described
situations. The holding of many of the examinations has been delayed
for several years. Because of the delay, together with the existing
provisions of the last sentence in the first paragraph of Section 10 of
the law, persons who have accepted provisional employment in the
positions for which the unassembled examinations will be held will be
in poor positions to compete in such examinations since their
provisional employment can not be considered for credit in the
marking of the examinations. 1 am, therefore, forwarding this
proposal for a re-wording of the last sentence of the first paragraph of
Section 10 in order that, in unassembled examinations only, the
provisions of such sentence will not bar crediting a contestant in the
examination for his provisional employment. This will prevent the
injustices to provisional employees which will most surely result
under existing provisions of Section 10.

PURPOSE:

PURPOSE:

-V AN ACT RELATING TO CIVIL SERVICE EXAMINATIONS HELD UNDER
SECTION Bc, OF CHAPTER 31, GENERAL LAWS.
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The great number of persons now provisionally employed in Civil
Service positions may be substantially reduced by the enactment of
this legislation, which will authorize the Personnel Administrator to
certify names to fill vacancies in the official service from eligible lists
established under the provisions of Section 8C of the Civil Service
Law, if he determines the examinations from which such lists were
established were appropriate. The Administrator would have
authority to certify the names from such lists, notwithstanding the
failure of the appointing authorities to request that certifications be
made from such lists and without the necessity of obtaining the
approval of the Civil Service Commission before making such
certifications. In addition enactment of this Legislation will
substantially hasten the appointment process for a great many
candidates for Civil Service positions.

4. AN ACT TO ELIMINATE THE REQUIREMENT THAT THE PERSONNEI
ADMINISTRATOR MAINTAIN AND PUBLISH CERTAIN STATISTICS
RELATING TO THE EMPLOYMENT OF STATE OFFICIALS AND
EMPLOYEES.

The current legislation requires the Personnel Administrator to
compute, maintain and publish certain personnel statistics for which
there is virtually no demand. The bi-ennial report which this act
requires is time-consuming and seldom consulted. Any of the
statistics which would be eliminated by this amendment can easily be
developed in answer to specific inquiries regarding an individual
employee or appropriation account. The information is either stored
in the computer or maintained in other personnel records of the
Division of Personnel Administration.

The latest report required by Section 30 of Chapter 7 covers the
period 1970-1972. The report for 1972-1974 has not yet been
prepared.

5 AN ACT TO PROVIDE GREATER FLEXIBILITY IN THE STAFFING OF STATE
AGENCIES.

PURPOSE:
The requirement in Chapter 30, Section 46, paragraph (4) (d) that

PURPOSE:

PURPOSE:
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the allocation and reallocation of positions subject to the classilica-
tion and pay plans of the Commonwealth be included on a schedule
approved by the Joint Committee on Ways and Means has imposed a
severe restriction on the ability ofappointing authorities to staff their
agencies in an optimum manner. However, for many years there has
been an unwritten agreement between the former Bureau of
Personnel and the Joint Committee on Ways and Means that lateral
and downward allocations and reallocations to the classification and
pay plans need not appear on a schedule. Except for fiscal limitations
there should be no reason why this authority could not be extended to
allocations or reallocations to higher job groups. The proposed
amendment would make this possible without eliminating the
authority of the Legislature to impose fiscal restraints, to issue a
schedule of approved positions, or to limit the total number of
authorized permanent positions.

AN ACT TO REQUIRE THE APPROVAL OF THE APPOINTING AUTHORITY
FOR THE PAYMENT OF HOLIDAY PAY TO AN EMPLOYEE OF THE
COMMONWEALTH.

Chapter 1230 of the Acts of 1973 devolved the responsibility of
approving overtime from the Director of Personnel to the appointing
authorities, but did not include holiday pay which is not covered by
any law. However, through an informal agreement with the various
appointing authorities, the responsibility for administering holiday
pay has been accepted by most state agencies. In a few instances this
responsibility has been resisted. Therefore, the proposed amendment
will make the administration of holiday pay the legal responsibility of
all appointing authorities and remove it entirely from the Division of
Personnel Administration.

AN ACT TO ALLOW THE RECRUITMENT AT A RATE ABOVE THE
MINIMUM OF FORMER CONSULTANTS WHO HAVE BEEN EMPLOYED
BY THE COMMONWEALTH WITHIN THE PREVIOUS TWELVE MONTHS.

The last sentence of paragraph (SA) reads - “No person may be
recruited under this section if he has held a personal services contract
with or been in the service of the Commonwealth within a twelve-

PURPOSE:

PURPOSE:
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month period immediately prior to the date of proposed recruit-
ment.”

This should be changed to read “No person may be recruited
under this section if he has been an employee of the Commonwealth
within a twelve-month period immediately prior to the date ol
proposed recruitment.”

The current restriction on recruiting was originally intended to
prevent the hiring as state employees of former consultants who in

'

effect had been working right along as employees but compensated
on OTs. Before the imposition of this restriction the result frequently
was to give much larger salary increases to this type of employee
when placed on 01 or 02 than would have been possible under the
ordinary rules for promotion. Now, however, the “employee-type”
consultant is virtually non-existent. The current restriction, therefore,
merely prevents the recruitment of many highly qualified individuals
who have given as much as a day’s time, or less, to the
Commonwealth during the previous year, whereas lesser qualified
people can be employed at higher starting salaries simply because
they have not been consultants during the preceding twelve months.

The current restriction limits the establishment of both class and
professional recruitment rates. The proposed amendment would
allow the employment of former consultants under the provisions of
both paragraphs (5) and (SA) of Section 46.

8. AN ACT TO ALLOW THE APPOINTING AUTHORITY TO AUTHORIZE
PAYMENT OF ACCUMULATED VACATION ALLOWANCE TO A
DECEASED EMPLOYEE’S BENEFICIARY.

Appointing authorities currently may authorize the payment of
money in lieu of vacation when an employee retires, resigns, or
otherwise terminates his employment through no fault of his own,

F except in the case of death. There is no logical reason for requiring
the Personnel Administrator instead of the appointing authority to
authorize payment of money in lieu of vacation in case of the death of
an employee.

PURPOSE:

9 - AN ACT MAKING PERMANENT CERTAIN TEMPORARY POSITIONS IN
THE GOVERNMENT OF THE COMMONWEALTH WHICH HAVE EXISTED
CONTINUOUSLY FOR THREE YEARS OR MORE, AND MAKING
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PERMANENT CERTAIN TEMPORARY APPOINTMENTS OF UKE
DURATION.

The fact that positions have been authorized for three (3) years or
more on a temporary basis indicates that the services are essential to
the operation of the agencies where they are being utilized and the
positions should, therefore, be made permanent. The limitations
included in this bill preclude the establishing of a temporary position
on a permanent basis if the position was created by any general or
special act the operation of which is expressly limited as to time or if
the position is in a service which by its nature or intent is temporary,
Section 2 of this bill also protects the rights of employees who have
held temporary positions for three or more years.

The advantage to be gained by this legislation is primarily in the
area of reducing the large volume of paper work involved in the
continuing extensions of authorization for both the temporary
positions and the incumbents therein. This work involves the agency
where the positions are being utilized, the Comptroller’s Division, as
well as the Division of Personnel Administration. In addition, the
ability to recruit qualified employees and thereby maintain the stall
necessary to carry out efficiently the responsibilities with which an
agency is charged is increased if the position to be filled is one in
which an applicant can acquire permanence.

A bill similar to this one has been filed with the Legislature almost
every year since 1969 when it was first filed by the Commissioner of
Administration. In 1972 it was filed by the Governor.

PURPOSE:
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