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By Mr. Businger of Brookline, petition of John A. Businger that

provision be made for the coassessment of tenants or lessees for real
property taxes. Taxation.

tWjc Commontoealtf) of jHasstacfjugettS

In the Year One Thousand Nine Hundred and Seventy-Seven

An Act to provide for the coassessment of tenants or lessees for
REAL PROPERTY TAXES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Chapter 59 of the General Laws is hereby
2 amended by inserting after section 11 the following section:
3 Section 11A. Coassessment of Tenants or Lessees for Real
4 Property Taxes.
5 (a) Coassessment of Tenants and Lessees. Notwithstanding the
6 provisions of section eleven, any tenant or lessee of real property
7 may elect to be coassessed for the real property tax on that part of
8 the real property he possesses for the period of time during which
9 he is in possession.

10 (b) Process of Coassessment. The process of coassessment
11 shall be as follows:
12 (I) Owner’s Duties. The owner, on the basis of the last
13 assessment, shall notify in writing each tenant or lessee of the
14 amount of his annual rent attributable to the real property taxes
15 on his unit or portion of the property, as well as the amount of the
16 real property tax on the property as a whole. This notice shall be
17 given to all lessees and tenants at the time this act becomes

)18 effective as well as to lessees and tenants at the time a new lease or
19 rental agreement is made.
20 In any written lease executed after the effective date of this act,
21 the following clause, which give this notice, shall be included: “On
22 the basis of the last assessment, the amount of the annual rent
23 attributable to the real property tax on the lessee’s unit or portion
24 of the property is (amount) and the total real property tax and the
25 property as a whole is (amount)."
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26 1 lie owner shall issue a revised notice when abatements are
obtained or when tax rates or valuations are raised or lowered on
the property.

27
28
29 The proportion of the total real property tax which the tenant

or lessee is allocated to pay shall never exceed the percentage of
the gross rent for the entire property which the rent paid by the
tenant orlessee represents. The gross rent shall include the actual
rents for those units or portions of the property leased or rented
as well as the potential rent for those not leased. The potential
rent for any apartment shall not be less than the actual rent the
last time it was rented or leased.

30
31
32
33
34
35
36

At the time this act becomes effective, and, thereafter, before a
tenant or lessee and the owner agree upon the terms of a lease or
rental agreement, the owner shall give each tenant or lessee a
schedule showing the percentage of rent to gross rent of each unit
or portion of the property. The schedule shall also in include a
statement of the square footage of each unit or portion of the
property.

37
38
39
40
41
42
43
44 (2) Tenant’s or Lessee’s Responsibilities. A tenant or lessee

may notify the tax assessor and the owner of the real property of
his willingness to accept coassessment for the real property tax on
his unit or portion of the property. This notice shall be in writing
and sent by certified mail, return receipt requested. The notice
shall include a statement of the percentage of the total tax on the
property as a whole for which the tenant or lessee wishes to be
coassessed.

45
46
47
48
49
50
51
52 Cotenants may both request to be assessed and each shall be

held liable for the total amount of the tax on the unit or portion
of the property.

53
54
55 The following form shall be considered sufficient notice by a

tenant of lessee of his request to be coassessed: “This is to advise
you that I (name) wish to be coassessed, under the provisions of
section 11A of Chapter 59. for (%) percent of the real property
on the premises known as (street and number, and other
description if necessary.)” This notice shall be dated and signed.

56
57
58
59
60
61 If the tenant or lessee's percentage of the total real property tax

on the property as a whole changes, the tenant or lessee shall
notify the tax assessor of the new percentage. When a tenant or
lessee no longer wishes to be coassessed, he shall notifv the tax

62
63
64
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assessor in writing by certified mail, return receipt requested, to
remove his name from the roll. He shall notify the owner of his
action. Failure to give such notice, however, does not extend the
tenant or lessee’s liability for the tax to any period of time the
tenant or lessee is not in possession of the property.

65
66
67
68
69

The following form shall be considered sufficient notice by a
tenant or lessee of his request no longer to be coassessed: “This is
to advise you that 1 (name) no longer wish to be coassessed, under
the provisions of section 11A of Chapter 59, for any percent of
the tax on the premises known as (street and number, and other
description if necessary.)” This notice shall be dated and signed.

70
71
72
73

I 74
75

(3) Tax Assessor’s Duties. When the tax assessor has received
the notice requesting coassessment from the tenant or lessee, he
shall enter on the tax roll, beside the name of the owner of record,
the tenant or lessee’s name as well as the percent of the tax for
which he is liable.

76
77
78
79
80

(c) Billing of the Tax. The tax collector shall address and send
the tax bill for the unit or piece of property to the owner of
record. Upon receipt of the bill, the owner shall notify each tenant
or lessee who has been coassessed during thaftax period of the
amount of his tax, regardless of whether the tenant of lessee is still
in possession of the property. If the real property tax includes
taxes for betterments or special assessments, the owner shall note
the percentage of the tax which such a tax represents.

81
82
83
84
85
86
87
88
89 (d) Payment of the Tax. Unless the tenant or lessee and the

owner otherwise agree, the owner shall collect the tax as part of
the rental payments, hold it in escrow for the tenant or lessee, and
pay the tax from the escrow account. The owner shall refund any
excess amount held in escrow, as well as any amounts which
represent the tenant or lessee’s proportionate share of an
abatement, less reasonable attorney’s fees, if any. Upon demand
the tenant or lessee shall promptly pay additional amounts due
because of increases in taxes during the tax period for which he is
assessed. The owner shall notify in writing each tenant or lessee
who has been coassessed that he was paid the tax, regardless of
whether the tenant or lessee is still in possession of the property.
If the owner and tenant or lessee agree that the tenant or lessee
shall pay the tax directly, the owner shall promptly forward the
tax bill to the tenant or lessee, and the tenant or lessee shall notify

90
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103
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104 the owner of the amount and date of the payment.
105 (e) Liability tor Nonpayment. In the event of nonpayment of
106 the tax, both the tenant or lessee and the owner of record are
107 liable for the tax on the unit or portion of the property possessed
108 by the tenant or lessee. The tenant or lessee is liable only for the
109 prorated tax for that period of time he was coassessed and in
110 possession of the property.
111 (f) Sanctions. Any owner who does not fulfill his duties under
112 (b) (1) or (c) above shall be guilty of a misdemeanor and
113 punished by a fine of not more than two hundred dollars for each
114 failure to comply.
115 Any owner, tenant or lessee who does not give notice of
116 payment of the tax as required in (d) above shall be guilty of a
117 misdemeanor and punished by a fine of not more than two
118 hundred dollars for each failure to comply.
119 Any tenant who gives up possession of the leased or rented
120 property for which he is coassessed and who fails to give notice to
121 the tax assessor of his desire no longer to be coassessed shall be
122 guilty of a misdemeanor and punished by a fine of not more than
123 fifty dollars.

1 SECTION 2. This act shall take effect on January first
2 nineteen hundred and seventy-eight.
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