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Minutes of the Special Meeting 
of the Massachusetts Board of Elementary and Secondary Education 

 
October 18, 2010 

5:05 p.m. – 7:00 p.m. 
 

Massachusetts Department of Elementary and Secondary Education 
75 Pleasant Street 

Malden, MA 
 

Members of the Board of Elementary and Secondary Education Present: 
 
Maura Banta, Chair, Melrose 
Vanessa Calderón-Rosado, Milton   
Harneen Chernow, Vice Chair, Jamaica Plain 
Gerald Chertavian, Cambridge 
Michael D'Ortenzio Jr., Chair, Student Advisory Council, Wellesley 
Beverly Holmes, Springfield 
Jeff Howard, Reading 
James McDermott, Eastham 
Paul Reville, Secretary of Education, Worcester 
 
Mitchell D. Chester, Commissioner of Elementary and Secondary Education, Secretary 
to the Board 
 
Members of the Board of Elementary and Secondary Education Absent: 
 
Ruth Kaplan, Brookline 
Dana Mohler-Faria, Bridgewater 
 
 
Chair Maura Banta called the meeting to order at 5:05 p.m. 
 
Charter Schools: Policy Issues under 2010 Amendments to Charter School Statute  
 
Chair Banta said the purpose of this special meeting was to discuss policy issues raised 
by the new charter school law enacted in January 2010. These include “proven provider” 
criteria as well as possible approaches for awarding new charters within the charter cap 
lift. She thanked the Commissioner for his thorough memo. 
 
Commissioner Chester said the new law made substantial changes, including lifting the 
cap in high-need districts and requiring charter schools to have retention/recruitment 
plans. The commissioner noted that the Board is the sole authorizer for charter schools in 
Massachusetts; other states vary in how they authorize charters. He said the potential of 
25 applications for new charters this year places added demands on the Department’s 
excellent charter school office, and he is recommending seeking dedicated funding for 
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the office in the FY2012 budget. The commissioner reported that Mary Street has retired 
as director of the office and the Department is recruiting a new director. 
 
Board member Vanessa Calderón-Rosado arrived at 5:15 p.m.  
 
Commissioner Chester highlighted key policy issues presented in the memo: proven 
provider status, how many potential seats to award this year, network size/school size, 
and recruitment plans in relation to non-discrimination requirements. He said he expects 
the Board will revisit these topics at future meetings too. The commissioner asked 
Associate Commissioner Jeff Wulfson to present the issues for discussion. 
 
Proven providers:  Associate Commissioner Wulfson said about 30 districts (the bottom 
10 percent) are affected by the smart-cap lift; the largest is Boston. The Department has 
deferred decisions on proven provider status until the final application stage. Questions 
about proven provider status include similarity of programs and similarity of student 
body. The Department is not entertaining charter applications this year from any 
applicants who lack experience in running schools; the issue is how high to set the bar. 
 
Secretary Reville asked what guidance the Department had provided to applicants about 
proven provider status. Associate Commissioner Wulfson said it was fairly general; they 
were asked to describe prior programs and student groups they had served. The secretary 
said the intent of proven provider status is to focus on the neediest school districts and 
look for providers who have served a similar population and have a track record of 
success. Secretary Reville noted the paradox: these are underserved populations so there 
may not be a lot of experience with successful educational models that close proficiency 
gaps. He said if enough elements match up, the populations and programs do not have to 
be identical. The secretary encouraged a flexible approach, noting that charter schools are 
intended to foster innovation to address persistent problems. Associate Commissioner 
Wulfson commented there is also some inherent tension between proven provider status 
and the requirement to recruit underserved populations, including student groups that a 
provider may not have served in large numbers previously.  
 
Board member Gerald Chertavian agreed with the secretary’s notion of providing more 
flexibility in making these judgments. He said quality implementation is hard to do and it 
is fundamentally about people; if a team of quality educators has a strong track record 
and a sound plan, those factors should outweigh questions about the similarity of 
programs. Board member Jeff Howard noted two competing interests: seeking the best 
proven providers vs. allowing a variety of approaches and assessing what works. 
Secretary Reville said while innovation is important, the express purpose of the proven 
provider requirement is to not take chances with students who have been underserved.  
 
Vice Chair Harneen Chernow suggested reviewing the data on proven providers 
including attrition rates, MCAS success, attendance, and dropouts. The secretary agreed 
and added that the review should take into account that attrition rates and suspension 
rates at some charter schools with high expectations for student performance may exceed 
those at some district schools. He said the requirement for recruitment and retention plans 
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responds to the concern that some charter schools may be creaming motivated students or 
pushing out those who are not.  
 
Award of potential seats.  Associate Commissioner Wulfson described the phased-in 
smart-cap lift in districts that are in the bottom 10 percent of performance. He noted that 
if a district moves out of the bottom 10 percent, the cap lift ends. He said most 
applications this year will come from Boston, requesting more seats in total than can be 
filled. Applicants are requesting the award of provisional seats for future years. In the 
regulations that the Board adopted in the spring, it authorized the commissioner to allow 
a charter school to defer its opening beyond 19 months from the award date. Associate 
Commissioner Wulfson said the question is whether the Board is inclined to allocate all 
seats this year if we have enough high quality proposals. 
 
Chair Banta asked if the charter school office has a view on this. Associate 
Commissioner Wulfson responded that he expects the overall quality of applications this 
year will be high, and we could raise it even higher. He said the question is whether to 
make a deliberate effort to hold back seats for future expansion.  
 
Mr. Chertavian said if we have very high quality applications then he is inclined to award 
the charters; decisions should be made on the quality of applications. He said proven 
providers have to look to multi-year plans. Associate Commissioner Wulfson said the 
question is whether to go beyond the 12 percent cap now, i.e., add in the provisional 
seats. He added that we are asking applicants what they would do if they could not get the 
additional seats in future years.  
 
Secretary Reville noted that committing all seats this year would preclude other good 
applications in the future. He associated himself with Mr. Chertavian’s remarks, 
suggesting that high quality should be the guide, while we monitor future progress. The 
secretary added that while acknowledging the charter school office is overloaded, we 
should not constrain the number of charters based on the capacity of the charter school 
office.   
 
Dr. Howard asked if the idea of charter school networks could encourage a monopoly. 
Associate Commissioner Wulfson said the statute gives preference to any applicant 
proposing a network of schools in more than one municipality, and the Department seeks 
to strike the right balance. Secretary Reville said a monopoly seems unlikely, given the 
variety of applications. He noted that public schools also aggregate into organizations 
called school districts, and networks are functionally equivalent to districts. He said 
quality should be the primary consideration. Associate Commissioner Wulfson noted that 
one network could operate schools serving 5,000-10,000 students. Secretary Reville said 
if a charter school in a network fails, that school’s charter would be revoked, not the 
whole network. In response to a question from Dr. Howard, Associate Commissioner 
Wulfson said for-profit entities cannot apply for a charter.  
 
Mr. Chertavian cautioned against using the word monopoly when only 3 percent of the 
student population is enrolled in charter schools. He said even a strong network of charter 



 11 

schools is a small organization compared to the whole system. Dr. Howard and Board 
member Michael D’Ortenzio Jr. said they still have some concerns about networks. 
Associate Commissioner Wulfson clarified that a separate charter would be issued for 
each school, even within a network.  
 
Vice Chair Chernow said with the cap lift, charter schools could educate close to 20 
percent of the students in some districts. She noted how difficult it has been for the Board 
to close a charter school or reduce the enrollment at a charter school. Board member Jim 
McDermott said he shares the concerns about charter networks. Dr. Calderón-Rosado 
said if the network has a positive impact on the schools and students, then it is doing the 
work we would want it to do.  
 
Commissioner Chester said the statute allows for networks of charter schools and he does 
not envision a scenario of huge networks. He said the network could provide effective 
mutual support and structure to several schools. The commissioner noted that several 
networks have demonstrated their effectiveness already. He said the key issue is 
governance; every charter school that the Board has closed or put on probation had 
problems with governance. 
 
Board member Beverly Holmes said the bottom line is closing the achievement gap, and 
we should look for proven providers or networks that have been successful at this over 
time. She said performance should also be the key to awarding provisional seats.  
 
Recruitment and retention. Associate Commissioner Wulfson said the new statute 
requires plans for recruitment and retention; charter schools can be judged only on their 
efforts because they are not permitted to set quotas for enrollment. He asked if the Board 
has any suggestions or direction on this. 
 
Secretary Reville said the intent is that charter schools should reflect the demographics of 
their neighborhoods and should have aggressive recruiting plans to build a strong pool 
and attract populations that have not historically been served in charters. Dr. Calderón-
Rosado asked if the Board could recommend a target percentage. Deputy General 
Counsel Kristin McIntosh responded that the statute’s non-discrimination clause would 
prohibit an advantage or outreach to only one group.  
 
Chair Banta thanked the commissioner, Associate Commissioner Wulfson, and Board 
members for a very thoughtful discussion. She reminded members of the eight public 
hearings on proposed charter schools that are scheduled for late November and early 
December. She asked members to contact the commissioner’s office to sign up to attend 
and chair the hearings.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Elementary and Secondary Education adjourn the 

meeting at 7:00, subject to the call of the chair. 
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The vote was unanimous. 
 

Respectfully submitted, 
 
 

Mitchell D. Chester 
Commissioner of Elementary and Secondary Education 

and Secretary to the Board 
 

 


