
No. 38 3 3HOUSE
By Mrs. Pines of Newton, petition of the Boston Bar Association

and Lois G. Pines for a change in the law relative to appeal
procedures and negotiations for tax abatements. Taxation

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act to reform appeal procedures and negotiations for
ABATEMENTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 58A of the General Laws is hereby
2 amended by striking out section 7 as most recently amended by
3 section 2of chapter 548 of the acts of 1972 and inserting in place
4 thereof the following section.
5 (7) Any party taking an appeal to the board from a decision
6 or determination of the commission or of a board of assessors,
7 hereinafter referred to as the appellee, shall file a petition with the
8 clerk of the appellate tax board and serve upon said appellee in
9 the manner provided in section nine a copy thereof. Where two or

10 more parcels of real estate are included in one decision of a board
11 of assessors, the appellate tax board in its descretion may require
12 that each parcel be the subject of a separate petition. The
13 commission shall forthwith furnish a copy of each such petition
14 served upon it to the attorney general. The petition upon such
15 appeal shall set forth specifically the facts upon which the party
16 taking an appeal, hereinafter called the appellant, relies, together
17 with a statement of the contensions of law which the appellant
18 desires to raise. The appellant shall state upon the petition the
19 address at which service of any pleading, motion, order, notice or

20 process in connection with the appeal can be made upon him.
21 Within such time as the board by its rules may prescribe, the
22 appellee shall file with the board an answer stating fully each
23 finding of fact and ruling of law made with respect to the tax or
24 determination in issue and denying or admitting each and every
25 allegation of fact contained in the petition; except that, in an
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appeal under section sixty-four or sixty-five of chapter fifty-nine,
if the appellee desires to raise no issue other than the question
whether there has been an overvaluation of the property on which
the tax appealed from was assessed, no answer need be filed. If no
answer is filed in such a case, the allegation of overvaluation of
such property shall be held to be denied and all other material
facts alleged in the petition admitted. If an answer is filed a copy
shall be served upon the appellant, in the manner provided in
section nine. The party taking the appeal shall at the time of filing
the petition pay to the clerk an entry fee of thirty dollars for each
appeal from a decision of the commission, or, in the case of an
appeal from a decision of the board of assessors, an entry fee of
ten dollars where the assessed value of the real estate or personal
property, or both, the tax on which is sought to be abated, is fifty
thousand dollars or less; or, where such assessed value is in excess
of fifty thousand dollars, an entry fee equal to thirty cents on.each
one thousand dollars of said assessed value up to a maximum of
one hundred fifty dollars. The board shall not consider, unless
equity and good conscience so require, any issue of fact or
contention of law not specifically set out in the petition upon
appeal or raised in the answer. At any time before the decision
upon the appeal by the board or by the supreme judicial court on
appeal under section thirteen, the appellee may abate the tax
appealed from in whole or in part or change its determination.
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SECTION 2. Chapter 59 of the General Laws is hereby further
amended by striking out section 64 as most recently amended by
section 1 of chapter 664 of the acts of 1973 and inserting in place
thereof the following section.
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(64) A person aggrieved by the refusal of assessors to abate a
tax on personal property or real estate at least one half of which
has been paid, may, within three months after receiving the notice
of the assessors’ decision on an application for abatement as
provided in section sixty-three, or within three months after the
time when the application for abatement is deemed to be denied
as hereinafter provided, appeal therefrom by filing a complaint
with the clerk of the county commissioners, or of the board
authorized to hear and determine such complaints, for the county
where the property taxed lies, and if on hearing the board finds
the property has been overrated and that the complainant has
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16 complied with all applicable provisions of law, it shall make a
17 reasonable abatement and an order as to costs; provided, that if
18 the tax due for the full fiscal year on a parcel of real estate is more
19 than two thousand dollars, said tax shall not be abated unless the
20 full amount of said tax due has been paid, and provided further
21 that for the purposes of this condition a sum not less than the
22 amount which would be assessable in the year of assessment of
23 the tax upon a valuation equal to the average of the valuations of
i24 said parcel as reduced by reason of abatements, if any, for the
25 three years next preceding said year may be deemed to be the tax
26 due. No appeal may be taken under this section with respect to a
27 tax on property in Revere or Winthrop. Whenever a board of
28 assessors, before which an application in writing for the
29 abatement of a tax is or shall be pending, fails to act upon said
30 application, except with the written consent of the applicant,
31 prior to the expiration of three months from the date of filing of
32 such application it shall then be deemed to be denied and the
33 assessors shall have no further authority to act thereon; provided,
34 that during the period allowed for the taking of an appeal the
35 assessors may by agreement with the applicant abate the tax in
36 whole or in part in final settlement of said application, and shall
37 also have the authority granted to them by section seven of
38 chapter fifty-eight A to abate, in whole or in part, any tax as to
39 which an appeal has been seasonably taken. If the list of personal
40 property required to be brought in to the assessors was not
41 brought in within the time specified in the notice required by
42 section twenty-nine, no tax upon personal property shall be
43 abated unless the board appealed to finds good cause for this
44 delay or unless the assessors have so found as provided in section
45 sixty-one, or unless such tax exceeds by fifty per cent the amount
46 which would have been assessed on such estate, if the list had
47 been seasonably brought in, and in such case only the excess over

;|4B fifty per cent shall be abated. A tax or assessment upon real estate
*49 may be abated although no list of property was brought in within

: 50 the time specified by the notice required by section twenty-nine;
• 51 provided, that the application for an abatement of such tax or
52 assessment included a sufficient description of the particular real

t: 53 estate as to which an abatement is requested.
54 Upon the filing of a complaint under this section the clerk of
55 the county commissioners or the board authorized to hear and
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56 determine the same shall forthwith transmit a certified copy of
57 such complaint to the assessors and the assessors or the city
58 solicitor or town counsel may within thirty days after receipt of
56 said copy give written notice to said clerk and to the complainant
60 that the town elects to have the same heard and determined by the
61 appellate tax board. If the assessed valuation of the property on
62 which the tax complained of was assessed does not exceed twenty
63 thousand dollars and such property is occupied in whole or in
64 part by the complainant as his dwelling, contains not more than
65 three units designed for dwelling purposes and is in no part used
66 for any other purposes, or if the assessed valuation of the
67 property on which the tax complained of was assessed does not
68 exceed five thousand dollars and such property is within the class
69 of tangible personal property described in clause twentieth of
70 section five of chapter fifty-nine, the party making the election
71 under this section to have the complaint heard and determined by
72 the appellate tax board shall, at the time of making such election,
73 pay to the clerk of the county commissioners a transfer fee of two
74 dollars. Thereupon, the clerk of the county commissioners or of
75 the board authorized to hear and determine such complaints shall
76 forward the transfer fee and all papers with respect to such

complaint then in the files of the county commissioners or other
78 such board to the clerk of the appellate tax board and
79 procedure under said chapter fifty-eight A, unless the complain-
80 ant files an election with the clerk of the appellate tax board that
81 procedure under said chapter fifty-eight A, unless the complai-
82 nant files an election with the clerk of the appellate tax board tha!
83 the complaint be heard under the formal procedure within ten
84 days after receiving the notice as hereinafter provided that the
85 complaint has been transferred to the appellate tax board. Upon
86 the transfer of such complaint to said board the clerk of said
87 board shall send notice by registered mail to the complainant that
88 such complaint has been transferred, and the complainant shall,
89 within ten days after receiving such notice, pay to said board the
90 entry fee as required by section seven of said chapter fifty-eight A,
91 except that the complainant shall not be required to pay any entry
92 fee it the provisions of this section relative to the payment of the
93 transfer fee have been complied with. Upon receipt of the entry
94 fee or transfer fee herein provided for, the clerk of the appellate
95 tax boaid shall notify the respondent board ot assessors that a
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96 complaint is pending against it. In case the respondent desires to
97 answer, it shall file an answer within thirty days of the receipt of
98 notice of the pendency of the complaint or within such further
99 time as the board may allow. If upon hearing it appears that the

100 complainant has complied with all applicable provisions of law
jQI and the appellate tax board finds that the complainant is duly
IQ2 entitled to an abatement, it may grant him such reasonable
103 abatement as justice may require, and shall enter an order

( 04 directing the treasurer of the town to refund said amount, if the

105 tax sought to be abated has been paid, together with all charges
100 and interest at six per cent on the amount of the abatement from
107 the date of the payment of the tax. The Board may make such
10g order with respect to the payment of costs as justice may require.

1 SECTION 3. Chapter 59 of the General Laws is hereby further
2 amended by striking out section 65b as amended by section 7 of
3 chapter 621 and inserting in place thereof the following section;
4 658. A person who has filed an appeal from the refusal of
5 assessors to abate a tax on a parcel of real estate under the
5 provisions of section sixty-five who has paid either a sum not less
7 than one half of the amount of such tax or a sum not less than one
g half the amount deemed to be such tax under the provisions of
9 section sixty-four who claims to be unable presently to pay the

10 amount of tax remaining unpaid, may file a motion alleging that
11 the appellant is unable presently to pay such amount of tax and
12 that he has otherwise complied with the provisions of section
13 sixty-four relative to payment of such tax and moving that he be
14 excused from the requirement that the balance of the tax be paid
15 or that the time for payment thereof be extended. If upon the
10 hearing of said motion supported by evidence the board finds the
17 allegations to be true, the board, by order, may grant the motion
18 upon such conditions as may be imposed therein, which may or
19 may not require such petitioner to pay, in whole or by
20 installments, the amount of the tax remaining unpaid, as a
21 prerequisite to any hearing on the merits of the appeal. If the
22 complainant fails to comply with any of the conditions imposed
23 in said order an appeal may, upon motion, be dismissed. If the
24 complainant complies with the conditions imposed in said order.
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25 the appeal thereafter shall be heard and determined by said board
26 in the manner provided by chapter fifty-eight A. The board may
27 enter such order as justice may require in the manner provided in
28 section sixty-four with respect to complaints removed from the
29 county commissioners.






