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To The Honorable Senate and House of Representatives

Under the provisions of section 4 of chapter 7 of the General Laws,
today I submit to your honorable bodies the attached legislation
entitled “An Act Providing Penalties For Employees and Employee
Organizations That Engage In Illegal Strike Activities”.

Chapter 150 E of the General Laws grants to public employees the
right to bargain collectively through union representation, on matters
of wages, hours and other terms and conditions of employment.
Although section 9A subsection (a) of chapter 150 E specifically
prohibits employees from engaging in a strike, work stoppage,
slowdown or withholding of services, experience has clearly
demonstrated that the existing statutory prohibition is totally
ineffective in deterring employee job actions.

A major reason for the ineffectiveness of the present statutory
provision is that public employers have no control, let alone
assurances, that if a strike occurs that the court will in fact impose
penalties upon the participating employee organization and its
membership. The employee organizations and their members are well
aware of the fact, that without statutory penalties against job actions,
that the penalties (if any) and the severity of any penalties imposed
are a matter of sole discretion for the judge hearing the case. By
remaining silent on the question of statutory penalties for illegal job
actions, chapter 150 E does not deter job actions, and as a result, may
encourage their undertaking by employee organizations.

In an effort to deter any further disruptions in the delivery of public
W services caused by employee organization job actions, the attached

legislation proposes the imposition of mandated penalties for
employee organizations and employees who engage in illegal job
actions.

This proposed legislation would require that employees who have
been found to have engaged in illegal job action forfeit two days pay
for each day that they participated in the illegal activity. In addition,
this legislation would require that employee organizations found to
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have participated in an illegal job action be prohibited from assessing
employees an agency service fee, and it also provides that the
employee organizations would not be permitted to have their
membership dues deducted from the payroll checks of employees.

I his legislation clearly respects an employee’s right to due process
in that any employee who has been found to have participated in an
illegal job action may object to this determination and have his
objection reviewed by the Labor Relations Commission. Th
proposed penalties on employee organizations would not be imposed
until an investigation was completed by the Labor Relations
Commission pursuant to section 9A subsection (b) of chapter ISOE.

This legislation which proposes the mandatory imposition of
penalties for illegal job actions on both the individual employee and
the employee organization offers the only meaningful deterrent to
future illegal disruptions of public service.

Respectfully submitted

JOHN R. BUCKLEY
Secretary of Administration
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In the Year One Thousand Nine Hundred and Seventy-Seven

An Act providing penalties for employees and employee

ORGANIZATIONS THAT ENGAGE IN ILLEGAL STRIKE ACTIVITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION 1. Section 15 of chapter 150 E of the General Laws,
as appearing in section 2 of chapter 1078 of the acts of 1973, is
hereby amended by striking out the fourth paragraph.
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SECTION 2. Said chapter 150 E is hereby further amended by
inserting after section 15 the following two sections: -7

3 Section 16. A public employee who violates section nine A
subsection (a) by engaging in a strike, work stoppage, slowdown
or withholding of services shall be liable as provided in this
section pursuant to the procedures contained herein. In addition,
any employee who violates section nine A subsection (a) shall be
subject to discipline and discharge proceedings by the employer.
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9 (a) For purposes of this subdivision an employee who is absent

from work without permission, or who abstains wholly or in part
from full performance of his duties in his normal manner without
permission, on the date or dates when a strike, work stoppage,
slowdown or withholding of services, shall be presumed to have
engaged in such strike or work stoppage, slowdown or
withholding of services on such date or dates.
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(b) No person exercising on behalf of any public employer any
authority, supervision or direction over any public employee shall
have the power to authorize, approve, condone or consent to a
strike, or the engaging in a strike, by one or more public
employees, and such person shall not authorize, approve,
condone or consent to such strike or engagement.
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(c) In the event that it appears that a violation of section nine
A subsection (a) may have occurred, the chief executive officer of
the public employer involved or his designee shall, on the basis ol
such investigation and affidavits as he may deem appropriate,
determine whether or not such violation has occurred and, if so,
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the date or dates of such violation. If the chief executive officer
determines that such violation has occurred, he shall further
determine, on the basis of such further investigation and
affidavits as he may deem appropriate, the names of employees
who committed such violation and the date or dates thereof. Such
determination shall not be deemed to be final until the
completion of the procedures provided for in this subdivision.
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(d) The chief executive officer or his designee shall forthwith
notify each employee that he has been found to have committed
such violation and the date or dates thereof and of his right to
object to such determination pursuant to paragraph (g) of this
section; he shall also notify the chief fiscal officer of the names of
all such employees and of the total number of days, or part
thereof, on which it has been determined that such violation
occurred. Notice to each employee shall be by personal service or
by certified mail to his last address filed by him with his employer.
The chief executive officer or his designee shall provide the labor
relations commission with a list of all employees determined to
have violated section nine A subsection (a) and the dates such
violations occurred.
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(e) Notwithstanding any inconsistent provision of law, any
public employee who has been determined, pursuant to
paragraph (c) of this section, to have violated section nine A
subsection (a) shall be on probation for a term of one year
following such determination during which period he shall serve
without tenure.
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(f) Not later than ninety days following the date of such
determination, the chief fiscal officer of the government involved
shall deduct from the compensation of each such public employee
an amount equal to twice his daily rate of pay for each day or part
thereof that it was determined that he had violated this
subdivision. Such rate of pay is to be computed as of the time of
such violation.
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(g) Any employee determined to have violated this subdivision

may object to such determination by filing with the labor
relations commission, (within twenty days of the date on which
notice was served or mailed to him pursuant to paragraph (d) of
this subdivision) his sworn affidavit, supported by available
documentary proof, containing a short and plain statement of the
facts upon which he relies to show that such determination waa
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incorrect. Such affadavit shall be subject to the penalties of
perjury. If the labor relations commission shall determine that the
affidavit and supporting proof establishes that the employee did
not violate this subdivision, he shall sustain the objection. If the
labor relations commission shall determine that the employee did
not violate section nine A subsection (a), he shall dismiss the
objection. If the labor relations commission shall determine that
the affidavit and supporting proof raises a question of fact which,
if resolved in favor of the employee, would establish that the
employee did not violate section nine A subsection (a) he shall
appoint a hearing officer to determine whether in fact the
employee did violate section nine A subsection (a) after a hearing
at which such employee shall bear the burden of proof. The labor
relations commission shall notify the employee and the chief
executive officer or his designee of any determination made. The
determinations provided in this paragraph shall be reviewable
pursuant to section fourteen of chapter thirty A.
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(h) If the labor relations commission sustains an objection or
the hearing officer determines on a preponderance of the evidence
that such employee did not violate section nine A subsection (a),
the chief executive officer shall forthwith restore to the employee
the rights suspended pursuant to paragraph (e) of this section,
and notify the chief fiscal officer who shall thereupon cease all
further deductions and refund any deductions previously made
pursuant to this subdivision.
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(i) An employee attending a hearing, pursuant to paragraph
(g) above, to determine whether he or she violated section nine A
subsection (a) shall not initially be granted leave with pay while
present at the hearing. Notwithstanding the above, if the
employee prevails at a hearing before the labor relations
commission, he or she shall be granted leave with pay for the
period of time that he or she attended said hearing.
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% Section 17. An employee organization which, pursuant to an
investigation under section nine A subsection (b), is determined
by the commission to have violated section nine A subsection (a),
shall lose in the bargaining units in which the illegal activity
occurred, all rights granted under section twelve of this chapter
and sections seventeen A and seventeen G of chapter one hundred
and eighty, for a period of one year.
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