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Today I submit the attached legislation entitled, "An
Act Creating the Department of Family and Children's Services
This legislation represents a revised version of the bill 1
filed last year to reorganize children's services through
the establishment of a Department of Children and Family
Services.

Since I filed similar legislation ten months ago, 1 have
become even more convinced of the need for a strong professional
agency dedicated to the thousands of Massachusetts children and
their families who require special services.

During the past year, as we have moved ahead with adminis-
trative reorganization, we can point to significant accomplish-
ments, most notably the transfer of the Child in Need of Services
program from the Department of Youth Services to the Department
of Public Welfare. Under the leadership of Secretary Stevens,
the inter-agency Social Services Policy Committee has developed
major new policy initiatives in the areas of special education
and protective services. The administration has worked closely
with local Councils for Children and Mental Health Area Boards
on needs assessment and priority setting for children's programs.
Our continuing commitment to children and families is reflected
in the FY1978 budget, which includes funding for expanded
services and Improved training, particularly in the area of
protective services for abused and neglected children.

But we can accomplish Just so much without a legislative
mandate for reorganization, and so I am asking you once again to
give prompt attention to this bill.

Throughout the spring and summer of 1976, members of my
administration, Interested legislators and I met with child wel-
fare professionals and advocates throughout the state seeking
their support for this reorganization proposal. We have incorpo-
rated a numberof amendments to last year's bill in an effort to

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:
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respond to concerns that were raised by people who know best
what the problems are. We now have a strong, comprehensive
reorganization bill that enjoys widespread support from those
active In the field.

The major features of the legislation are unchanged. The
new Department of Children and Family Services would be created
by removing the Office of Social Services from the Department
of Public Welfare and merging it with the Department of Youth
Services. These two units provide many of the same services,
often to the same clients. Their merger into a single agency
will eliminate functional duplication and maximize limited
resources, while providing a central focus for the provision
of quality services to a high-need population. Certain special-
ized programs offered by DYS, such as secure detention for
youthful offenders, will remain separate programs within the
new agency.

Within the Department of Public Welfare, the office of
Social Services has been often overshadowed by DPW's vast finan-
cial and medical assistance programs. Moving OSS out of the
Department of Public Welfare will permit a higher visibility for
the planning and delivery of social services, and will remove
these services from the budgetary controversies which surround
the Medicaid and assistance payments programs.

The proposed legislation retains the Office for Children as
a separate agency for advocacy, standard-setting, licensing of
day care and group care, and monitoring and evaluation of service
delivery. The local Councils for Children will remain with the
Office for Children, but will also act as the citizen participa-
tion mechanism for the new agency. The role of citizens in
evaluation and monitoring, needs assessment, and proposal and
policy review will be extremely important to the new agency.

I believe the legislation I am submitting today will improve
the services to families and children in Massachusetts. I intend
to do everything I can to ensure Its swift passage in cooperation
with the many legislators who sh&fc my concern about the children
of the commonwealth. /

/

/ *n
/ RESPECTBULI.Y SUBJUTTEIT.

/m((-I (/ ftIa
I /Mlchael S. Dukaki^/

I J Governor / /
fj Commonwealth of/Massachusetts
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lie It enacted by the Senate and House of Representativei In General Court assembled, and by the
authority of the tame, os follows

after chapter 17 the following chapter

3
4
5

CHAPTER 17A
DEPARTMENT OF FAMILY AND

CHILDREN'S SERVICES

Section 1. There shall be a department of family and6

7 children's services, in this chapter called the department.

8 The department shall be under the direction, control and super-

-9 vision of a commissioner of family and children's services, in

10 this chapter called the commissioner, who shall be the executive

11 and administrative head of the department. He shall be

12 appointed and may be removed by the secretary of human services
13 with the approval of the governor. He shall receive such salary

14 as shall be determined by law and shall devote his full time to

15 to the duties of his office.

the commissioner shall haveAt the time of appointment,16
professional degree from an17 cither (a) an earned graduate or

in psychology, social work,

or a related field and five

18 accredited college or university

19 education, public administration

20 years of administrative experience related to the programming

21 and planning of human services; or (b) six years of admini-

-22 strative or professional experience of which four years shall

23 have been related to the programming and planning of human

24 services.

®fje Commontoealrt) of iflastfacfjufictte

An Act CREATING THE DEPARTMENT OF FAMILY AND CHILDREN'S

SERVICES.

1 SECTION I. The General Laws are hereby amended by inserting

In the Year One Thousand Nine Hundred and Seventy-Seven.
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The commissioner shall appoint and may remove ail employees25

26

Section 2. The department shall make provision throughout

the commonwealth for, and shall establish standards governing,

a comprehensive program of social services to persons in need

thereof, including children and youth, families and single and

married adults. The department shall establish by regulation

service priorities and shall consider the need for at least the

27

28
29

30

31

32

33 following service

(a) casework or counseling including social services to34

families or individuals, care and rehabilitation of35

the aging, comprehensive family and child welfare

services, referral to health services and medical care

36

37
38 and other forms of social welfare services to families

39 and individuals as needed;

40 (b) protective services for children, unmarried mothers.

the aging and other adults41

(c) legal services as they relate to social problems;42

(d) delinquency prevention and services to delinquent43

44 children and youth;

(e) foster family care for children, aging, the disabled45

and the handicapped46

(f) adoption services;47

(g) homemaker services;48

(h) day care facilities and services for children, the49

50 aging, the disabled and the handicapped;

51 (i) residential care of dependent, disturbed, maladjusted

52 or handicapped children or aging persons not suited

to foster family care;53

54 (j) sheltered work for the disabled and the handicapped;

(i) informal education and work activities as needed for55

66 the aging, the disabled and thefamilies, children
57 handicapped;

in the department.
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(1) training in responsible parenthood and home manac58

for parents and prospective parents; and59
(m) social services for newcomers to an area or community60

to assist in adjustment to a new environme61

62 resources

be adapted, organiIn order that said servic do:63
64 dinated to meet the needs of certain population groups, the depart

shall provide programs of service for:65 ment

(a) families, children and unmarried parents, which program66

shall, among other objectives, serve to assist, stren67

68 and encourage family life for the protection and care

qq of children, assist and encourage the use by any family

70 of all available resources to this end, and provide

71 substitute care of children only when the family is unaji

to provide the necessary care and protection;72

73 married or single adults in need of social, legal, rehab-(b)

74 ilitation, employment, or other services;

other population groups who require special adaption

of the services provided because of special needs.

(c)75

76

77 department shall:The

formulate, pursuant to the provisions, of chapter thirty A,

prbeedures and rules necessary for the full and efficient

implementation of programs authorized by the laws of-the

commonwealth and federal laws in the area of social services

administer the services, funds and personnel necessary

for such social service programs throughout the

78 (a)

79

80

81

82 (b)

83

commonwealth;84

85 establish high standards of social service and

strive to elevate such standards;

(O

86

87 provide the range of social services on a fair,

and equitable basis to all people in need of such

(d)

88

89
services;
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*

t

90 (e) coordinate with other departments of the commonwealth

which are in fields related to social services and with91

92 voluntary or private agencies or organizations to assure
pf f if’ipnt- anH hiah mialitiv health, mpntal hpalFh. snr ia 193 efficient and high quality health, mental health, social,

94 education, and employment services for

95 persons who are unable for social or economic reasons

96 to orovide such services for themselves:to provide such services for themselves;

97 (f) study the social problems in the commonwealth, and make

93 recommendations to the appropriate branches and agencies

99 of government for broadening and improving the scope

100 and quality of social services.

101 The department may make agreements with other departments

102 and agencies of the commonwealth and may contract with other

103 persons, including private or public agencies, to carry out any

104 of the functions and purposes of the department. The depart-

-105 ment shall operate and administer such facilities as the commis-

-106 sioner shall deem necessary or desirable.

107 The department shall accomplish its purposes with full

108 recognition of the dignity of the individual, whether client,

109 employee or concerned citizen. To this end, the commissioner

110 shall establish by regulation a bill of rights for persons receiving

111 and for persons providing family services. The bill of rights

shall include the right of access to rules, regulations and

113 grievance procedures and the right to confidentiality of client

114 and employee records.

115 The commissioner, pursuant to the provisions of chapter

116 thirty A, shall make, and from time to time revise, such regula-

-117 tions as may be necessary to carry out the functions of the

118 department.

119 Section 3. The commissioner shall appoint a deputy commis-

-120 sioner and such assistant commissioners as the commissioner may

121 determine to be necessary or desirable to carry out the work of

122 the department. At least three of the assistant commissioners
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shall have, at the time of appointment, either (a) an earned123

graduate or professional degree from an accredited college or

university in psychology, social work, criminology, education,

or a field related to the delivery of human services, and three

years of administrative experience related to the programming and

planning of human services; or (b) four years of administrative or

professional experience of which two years shall have been related to

the programming and planning of human services. The provisions of

section nine A of chapter thirty and the provisions of chapter

thirty-one shall not apply to the offices of deputy commissioner

or assistant commissioner or to those positions which the commissioner

with the approval of the secretary of human services, shall so

designate. The deputy and assistant commissioners shall be assigned

areas of responsibility to be specified by the commissioner. At the

time of appointment the deputy commissioner and each such assistant

commissioner shall possess such qualifications of training and

124

126

126

127

128

129

130

131

132

133

134
135

136

137

138

to carry out the responsibilities

The deputy commissioner and each

receive such salary as shall be

experience as are needed properly

so assigned by the commissioner.

139

140
141 such assistant commissioner shall
142 their full time to the dutiesdetermined by law and shall devot

of their offices.143

144 During the absence or disability of the commissioner, or

if the office of commissioner becomes vacant, the deputy commis-

sioner shall discharge the duties and have the powers of the

commissioner. If the office of deputy commissioner is vacant

during such absence or disability of the commissioner, an assis-

tant commissioner designated by the commissioner shall discharge

the duties and have the powers of the commissioner.

145

146

147

148

149
160

151 The commissioner shall establish such divisions, bureaus.

'^ls2 sections or other administrative divisions within the department

153 as he shall from time to time determine to be necessary or proper

154 for the efficient and economical administration of the comprehensive

155 family services program.
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I'

Section 4. The commissioner shall, consistent with substate156

157 regions of the commonwealth established by the secretary of

human services and approved by the secretary of administration,
establish regions for the conduct and administration of the

facilities and programs of the department and shall divide such

regions into areas for the purposes of such conduct and admini-

158

159

160

161

162 stration.

For each region established pursuant £o this section, the

commissioner shall appoint a regional director. The provisions

of section nine A of chapter thirty and the provisions of chapter

thirty-one shall not apply to the office of regional director.
Each regional director shall receive such salary as shall be

established by law and shall devote full time to the duties of

163

164

165

166

167

168

his office. At the time of appointment each such regional director

shall possess such qualifications of training and experience

as are needed properly to perform the functions assigned to him

by the commissioner.

169

170

171

172

173 Section 5. If an employee serving in a position which is

174 classified under chapter thirty-one or in which he has tenure
175 by reason of section nine A of chapter thirty shall be appointed
176 to a position in the department which is not subject to the pro-

-177 visions of chapter thirty-one, he shall upon termination of his

173 service in such unclassified position be restored to the position
179 which he held immediately prior to such appointment; provided,
180 however, that if his service in such unclassified position shall
181 have been terminated for cause, his right to be so restored shall

1 Vmi 1 *
_

• •
_

• -i _ Jbe determined by the civil service commission in accordance with

183 the standards applied by said commission in administering chapter

184 thirty-one. Such restoration shall be made without impairment

185 of his civil service status or tenure under section nine A of

186 chapter thirty and without loss of seniority, retirement, or
187 other rights to which uninterrupted service in such prior position
188 would have entitled him. During the period of such appointment,
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189 each person so appointed from a position in the classified civil

190 service shall be eligible to take any competitive promotional

191 examination to which he would have otherwise been eligible.

192 Section 6. The department shall prepare and submit annually tc

193 the governor, the secretary of the executive office of human service

194 and the general court, on or before the first day of November,

195 a report which shall contain a description of the organization

196 of the department, a concise review of the work of the department

197 for the preceding fiscal year and such suggestions and recommen-

-198 dations concerning the department as he considers expedient.

199 The department may lease, purchase, hold and dispose of

200 personal and real property. Subject to the approval of the

201 secretary of human services, the commissioner may apply for and

202 accept on behalf of the commonwealth any federal, local or

203 private grants, bequests, gifts or contributions to aid in the

204 financing of any of the programs or policies of the department.

205 such funds shall be received by the state treasurer on behalf
206 of the commonwealth and deposited in a separate account and

207 shall be expended under the direction of the commissioner. Federal

208 funds paid as reimbursement to the commonwealth shall be

209 deposited in the general fund. The commissioner may receive
210 funds in trust for the use of persons under the care or supervi-

-211 sion of the department. The commissioner shall deposit any such
212 funds received in trust in savings banks in the commonwealth or
213 in savings accounts in trust companies or national banks therein,
214 or in paid-up shares and accounts of and in cooperative banks,

215 or may use said funds to purchase share accounts of federal

216 savings and loan associations located in the commonwealth and,

217 when necessary, may make expenditures from said funds for the
21 ** benefit of or on behalf of the beneficiary or beneficiaries
219 of the trust. All such funds so received and deposited in trust
22 0 for any person or persons shall be deposited in interest-bearing
221 accounts.
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Any funds held in trust by the commissioner for any persons

who have been discharged from or who have otherwise left the

222

223

custody of the department which shall have remained unclaimed

for more than seven years shall be paid by the commissioner to

the state treasurer to be held subject to being paid to the

224

225
226

227 person establishing a lawful right thereto, with interest at the

rate of five per cent per annum from the time when they were so

paid to the state treasurer to the time when they are paid by

him to such person; provided, that the department shall first

be paid from such funds any sum due it for charges to the person

for whom such funds were originally deposited; and provided
further that, if such amount does not exceed fifty dollars, the

commissioner may pay such sum to the state treasurer immediately.

The balance of such funds, after six years from the date when

such funds were paid to the state treasurer may be used as part

of the ordinary revenue of the commonwealth. Any person may,

however, establish his claim to such funds after the expiration

228

229

230

231
232

233

234

235

236

237

238

239 of such six year period and any claim so established shall be

paid from the ordinary revenue of the commonwealth. Any person

claiming a right to funds deposited with the state treasurer

under this section may establish the same by a petition to the

probate court; provided that, in cases where claims amount to

less than fifty dollars, the claims may be presented to the

comptroller who shall examine the same and allow and certify

for payment such as may be proved to his satisfaction.

240

241

242

243
244

245

246

Personal property belonging to or deposited for the benefit

of any persons who have been discharged from or who have

otherwise left the custody of the department which shall have

remained unclaimed for more than one year shall be sold, or if
without value, otherwise disposed of by the commissioner;

provided, that not less than thirty days prior to such dispos-

247

248

249

250

251

252

253 ition, the commissioner shall send notice of the intended sale
/

254 or disposition of such property to the person at his last
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256 known residential to the nearest relative or guardian

266 or conservator of such person or the person with whom such

267 person last resided. If such person, relative or other person

258 does not within such thirty day period object to such sale or

259 disposition, the department may sell or dispose of the property

260 in accordance with its regulations. Funds received as a result

261 of such sale or disposition shall be disposed of in accordance

with the provisions of the preceding paragraph.

263 If a person in the care of the department dies leaving an

264 estate which does not exceed one thousand dollars in value, the

265 commissioner shall notify the nearest living relative of such

266 fact, and if, after the expiration of thirty days from the date

267 of such notice, no petition for administration of said estate

268 has been filed, the department may provide for the administration

269 0 f said estate under the provisions of section sixteen of

270 chapter one hundred and ninety-five.

272 (a) Any person or institution which knowingly makes a

273 false representation to the department or its agents, for the

274 purpose of causing any person to be supported in whole or in

275 part by the commonwealth, or for the purpose of procuring a

276 service under any program administered by the department, shall

277 be punished by a fine of not less than two hundred nor more

278 than five hundred dollars or by imprisonment for not more than

279 one year.

280 (b) Any vendor under any program administered by the depart-

-281 ment shall submit to the department, within ninety days of

282 the last day of the month in which a service was rendered, a

283 bill for the same. The department shall verify the accuracy

284 of bills submitted under this section through the application
286 of statistical sampling methods. For the purposes of this
286 chapter a vendor shall be any person or institution providing
287 '

services in connection with any program administered by the

271 Section 7.
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288 department. All vouchers by a vendor shall be signed under the

289 penalties of perjury.

290 (c) Any vendor procuring a payment under any program admin-

-291 istered by the department who violates the provisions

292 of paragraph (a) shall be ineligible to participate further in

293 the program for a period of three years next subsequent to the

294 date of said violation. However, a vendor shall not be considered
295 in violation of paragraph (a) upon submission of proof, to the

296 satisfaction of the commissioner,that such violation was due

297 solely to a clerical or administrative error.

298 (d) Any person who receives payment under any program

299 administered by the department, to which he is not entitled,

300 shall return such payment to the commonwealth by paying the

301 same to the state treasurer as soon as demand is made upon him.

1 SECTION 2 • Section 76 of chapter 6of the General Laws, as

2 appearing in section 2 of chapter 602 qf the acts of 1956, is

3 hereby amended by striking out, in line 2, the words "public

4 welfare" and inserting in place thereof the words:- family and

6 children’s services.

1 SECTION 3 . Section 81 of said chapter 6, as appearing in

2 said section 2 of'said chapter 602, is hereby amended

3 by striking out, in line 3, the words "public welfare" and
4 inserting in place thereof the words;- family and children’s

services.

1 SECTION 4 . Section 105 of said chapter 6, as appearing in

2 section 3 of chapter 662 of the acts of 1958, is hereby amended

3 by striking out, in line 6, the words "public welfare" and inserting

4 in place thereof the words;-family and children's services.

1 SECTION 5 . Section 127 of said chapter 6, as most recently

2 amended by section 5 of chapter 1168 of the acts of 1973, is

3 hereby further amended by striking out, in line 8, the words
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4 "youth service board" and inserting in place thereof the words

B department of family and children's services.

1 SECTION 6 . Section 156 of said chapter 6, as most recently

2 amended by section 2 of chapter 581 of the acts of 1974, is

3 hereby further amended by striking out, in line 3, the words
4 "youth services," and inserting in place thereof the words;-

B family and children's services,.

1 SECTION 7 . Section 159 of said chapter 6, as appearing in

2 section 328 of chapter 859 of the acts of 1969, is hereby amended

3 by striking out, in line 4, the words "youth services" and

4 inserting in place thereof the words;-family and children's

services.

2 ,section 1 of chapter 805 of the acts of 1972, is hereby amended

3 by striking out, in line 8, the words "youth services," and

4 inserting in place thereof the words:-family and children's

services ~

2 section 1 of chapter 805 of the acts of 1972, is hereby amended

3 by striking out, in line 8, the words "youth services," and

4 inserting in place thereof the words;- family and children's

5 services

2 appearing in section 3 of chapter 704 of the acts, of 1969, is her

3 amended by striking out, in lines 17 to 20, the words "the youth

4 board; the advisory committee on service to youth; the division

of youth service, including the several institutions within said
® division" and inserting in place thereof the words;-the depart-

-7 ment of family and children's services.services.

1 SECTION 11 . Section 34 of said chapter 6A, as appearing in

2 section 2 of chapter 1229 of the acts of 1973, is hereby amended

1 SECTION 8 . Section 168 of said chapter 6, as appearing in

1 SECTION 9 . Section 169 of said chapter 6, as appearing in

1 SECTION 10 . Section 16 of chapter 6A of the General Laws, as
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3 by striking out, in line 3, the words "the department of public

4 welfare" and inserting in place thereof the words:-family and

5 children's services.

2 appearing in section 2 of chapter 766 of the acts of 1972, is

3 hereby amended by striking out, in line 9, the words "public

4 welfare" and inserting in place thereof the words:-family and

5 children's services.
*

2 appearing in section 1 of chapter 717 of the acts of 1970, is

3 hereby amended by striking out, in line 5, the words "public

4 welfare" and inserting in place thereof the words:-family and

children's services.

1 SECTION 14 . Chapter 18 of the General Laws is hereby amended

2 by striking out section 2, as most recently amended by section 12

3 of chapter 1168 of the acts of 1973, and inserting in place

4 thereof the following section:-
® Section 2. The department shall provide and administer
® throughout the commonwealth a comprehensive public welfare

7 program. The department shall provide financial assistance to

8 those in economic need pursuant to chapters one hundred and

9 seventeen through one hundred and eighteen A and shall provide

K and administer a program of medical assistance pursuant to chapter

H one hundred and eighteen E. The department shall formulate the

12 policies, procedures and rules necessary for the full and efficient

13 implementation of programs authorized by the laws of the common-

-14 wealth and federal laws in the area of public assistance and shall
*

16 administer the services, funds and personnel necessary for such

16 public assistance programs throughout the commonwealth.

17 The department shall study the economic problems and assistance

18 services in the commonwealth, make recommendations to the appro-
-19 priate branches and agencies of government for broadening and

1 SECTION 12 . Section IQ of chapter 15 of the General Laws

1 SECTION 13 . Section 13 of chapter 17 of the General Laws, as
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20 improving the scope and quality of such services, and shall for-

-21 mulate a standard budget of assistance, the adequacy of which

22 shall be reviewed annually on a regional basis.

1 SECTION 15 . Sections twelve, thirteen and twenty-eight of

2 chapter eighteen of the General Laws are hereby repealed.,aws are hereby repealed.

1 SECTION 16 . Chapter eighteen A of the General Laws is hereby

2 repealed.

1 SECTION 17 . Section 11 of chapter 19 of the General Laws, as

2 appearing in section 1 of chapter 735 of the acts of 1966, is

3 hereby amended by striking out, in line 4, the words "public

4 welfare" and inserting in place thereof the words:-family and

5 children's services.

1 SECTION 18 . Section 12 of said chapter 19, as appearing in

2 said section 1 of said chapter 735, is hereby amended

3 by striking out, in line 4, the words "public welfare" and inserting

4 in place thereof the words;-family and children's services.

1 SECTION 19. Chapter 28A of the General Laws is hereby amended

2 by striking out section 7, as appearing in section 1 of chapter

3 785 of the acts of 1972, and inserting in place thereof the

4 following section;-

Section 7. The office and the department of family and

6 children's services shall facilitate the establishment of local

7 councils for children within localities determined by the office;

8 provided, that such localities shall not be inconsistent with

9 substatc regions and areas as approved by the secretary of admin-

-10 istration. The office shall establish, after public hearing,

11 guidelines and procedures for recognition of such councils;

12 provided, that the membership of each council shall consist of
at least one-third consumers; and provided, further, that the

* 4 remaining members include representatives of public and private

Ik community groups concerned with services to children and
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I

II

16 families and representatives of public and private organizations

17 providing services to children and families.

18 In accordance with such guidelines and procedures so estab-

-19 lished by the office, such councils shall perform the following
20 functions:

21 (a) determine the extent and availability of services to

22 children and families within the locality represented by the

23 council;

24 (b) develop an information and referral service for persons

25 seeking services for children and families within the locality;
26 (c) determine the need for services to children and families

27 within the locality and make recommendations on priorities of

need to the office and to the appropriate regional director in the
O Q department of family and children's services, as designated by

30 the commissioner of family and children's services*

31 (d) evaluate and monitor existing family and children's
32 services in the locality; and
33 (e ) review and make recommendations to the office concerning

34 approval or disapproval of proposals for state or federal funding

35 for services to families and children in the locality. Upon

36 receipt of such recommendation from a council concerning those

37 proposals for which the department of family and children's ser-

-38 vices has responsibility to review or implement,said department

39 shall, within a reasonable time, forward a written reply to such
40 council stating the action taken by the department on such

recommendations and the reasons for the action. The office shall

establish, with the approval of said department, guidelines and

43 *procedures relating to review and recommendation concerning

44 approval or disapproval of recommendation proposals which the

46 department has responsibility to implement.

43 The office shall give local councils the opportunity to review

47 and comment on guidelines and procedures to be established under

48 this section prior to the public hearing required to be held
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s

49 thereon. The office shall give reasonable notice to all local

50 councils of all public hearings held by the office. The depart

51 ment of family and children's services shall give reasonable

52 notice to all local councils of all public hearings held by sai

53 department.

1 SECTION 20 . Said chapter 28A is hereby further amended by

2 striking out section 8, as so appearing, and inserting in place

3 thereof the following section:-

4 Section 8. There shall be a state-wide advisory council to the

5 office and to the department of family and children's services con-

-6 sisting of the secretaries of the executive offices of human service

7 manpower affairs, communities and development and educational

8 affairs, or their designees, twelve members appointed by the

9 governor, four of whom shall be knowledgeable in the field of

10 juvenile justice, three of whom shall represent consumers of

11 scciul services and three of whom shall represent providers of

12 social services, and a representative designated by each of the

13 local councils for children established under section seven.

14 All appointive or designated members shall serve for terms of

15 three years. The chairperson shall be appointed by the governor

16 from the appointed members and shall serve as chairperson at the

17 pleasure of the governor; provided, that no member may serve as

18 chairman for more than six years. Appointive or designated members

19 shall serve without compensation but shall be reimbursed for

20 necessary expenses incurred in the performance of their duties.

21 Said advisory council shall:

22 (a)

23 (1) assist the director in coordinating the efforts of all

public agencies concerned with services to children and families;

25 (2) advise the director and the commissioner of family

26 and children's services on policy, planning and priorities of
27 need in the commonwealth for services to children and families;
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28 (3) review regulations proposed by the office and by the

29 department of family and children's services and make recommen-

-30 dations to the director and to said department in regard thereto;

31 (4) suggest new regulations to the director and the commis-

32 sioner of family and children's services;

33 (5) annually review the programs and policies of the office

34 and of the department of family and children's services

35 (6) review, in conjunction with the office, at least bi

36 annually, the organization, structure and functioning of

37 services to children and families in the commonwealth;

38 (7) establish a subcommittee on day care to serve in an

39 advisory capacity to the office and to the department of family

40 and children's services on all matters relating to day care,

41 and establish other subcommittees, at the discretion of the

42 chairperson, to serve in advisory capacities; and

43 (b)

44 Issue a report to the governor, the general court and the

secretaries of all executive offices annually on the first

Monday of July. The report shall include but not be limited to

the council's goals for action during the next following fiscal

year and the following four fiscal years; a review and evalua-

tion of the progress made as the result of such recommendations

for the preceding two fiscal years; the council's recommendations

on priorities for action to be undertaken by the office and

said department during the following fiscal year and the following

four fiscal years; and a review and evaluation of the progress

made as the result of such recommendations for the preceding two

fiscal years.

46

46

47

48

49

5C

51

52

53

64

55

The office shall provide staff assistance to the council56

SECTION 21 . Said chapter 28A is hereby further amended by

striking out section 10, as so appearing, and inserting in place

thereof the following section:-

1

2

3
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5 (a) The office shall issue and may renew a license to any

6 person other than a department, agency, or institution of the

7 commonwealth or any political subdivision thereof, who meets

8 applicable standards and requirements to establish and maintain

9 a day care center, family day care home which is not part of a

1° family day care system, family day care system, family foster

11 care which is not supervised and approved by a placement agency,

12 group care facility, or temporary shelter facility. The office

13 shall issue and may renew a license to any organization incorpor-

-14 ated under chapter one hundred and eighty which meets applicable

16 standards and requirements to establish and maintain a placement

16 agency. The office shall issue approval to a department, agency,

17 or institution of the commonwealth or any political subdivision

1® thereof which it deems meets such applicable standards and

19 requirements to establish and maintain a day care center, family

20 day care home which is not part of a family day care system,

21 family day care system, placement agency, group care facility,
22 or temporary shelter facility.

23 (b) The office may issue a provisional license for or may

provisionally approve a day care center, family day care home

25 which is not part of a family day care system, family day care

26 system, family foster care which is not supervised and approved

27 by a placement agency, placement agency, group care facility, or

28 temporary shelter facility, any of which has not previously oper-

-29 ated or is operating but is temporarily unable to meet applicable

30 standards and requirements.

31 (c) The office shall, pursuant to the provisions of chapter

32 thirty A, and after consultation with the executive offices of

33 educational affairs, manpower affairs, public safety and communi
3* ties and development, and the departments of family and children
36 services, mental health and public health, promulgate rules and

4 Section 10.
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36 regulations to carry out the purposes and functions of sections

37 nine through sixteen, inclusive. Such regulations, as they

38 relate to standards and requirements for licensure and approval

39 of day care centers, family day care homos which are not part of

40 a family day care system, family day care systems, family foster

41 care which is not supervised and approved by a placement agency,

42 placement agencies, group care facilities, and temporary shelter
43 facilities, shall be appropriate for the protection of the health,

44 well-being and development of children and shall include, but

45 need not be limited to, provisions regarding (1) admission policies

46 and procedures; (2) safe transport of children; (3) physical

47 plant and equipment; (4) the number and qualifications of staff;

48 (5) the nature of programs of care or treatment; (6) health care
49 and nutrition; (7) rights and responsibilities of parents, children

50 and staff; (8) record keeping and other procedures relevant to

evaluation; and (9) organization, financing and administration.

52 In formulgating the regulations pertinent to family day care

53 homes and family foster care, the office shall give special attention

54 to fire and safety precautions. Such regulations may establish

55 classifications for licensure or approval as are necessary to
56 achieve the purposes of sections nine through sixteen; provided,

57 that the standards and requirements for approval of a day care

58 center, family day care home which is not part of a family day care

59 system, family day care system, temporary shelter facility, place-

-60 ment agency, or group care facility operated by a department, agency

61 or institution of the commonwealth or any political subdivision

62 thereof shall be the same as or higher than those applicable to

03 the licensure of comparable facilities or services. Such regulations

04 shall establish reasonable license fees and appropriate terms for

65 all licenses granted under the provisions of this section. No

66 such license or approval shall be transferable. A provisional

67 license or approval shall be issued for a period not to exceed six

68 months and in no case shall a person operate under a provisional
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69 license, provisional approval, or renewal thereof for more than

70 twelve consecutive months. Any rule or regulation involving mec

71 treatment shall include appropriate exemptions for children who

72 parents object thereto on the ground that it conflicts with the

73 tenets and practice of a recognized church or religious denomi-

-74 nation of which the parent or child is an adherent or member.

75 The office shall conduct a comprehensive review of rules and

76 regulations established under this section at least once every

77 five years.

78 (3) The office may, at any reasonable time, visit and inspect

79 any facility operated by a person who is subject to licensure

80 or approval under this section in order to determine whether

81 such facility is being operated in compliance with law and with

82 the rules and regulations established under paragraph (c) of

83 this section.

g 4 (e) The office shall provide consultation to assist appli-

-85 cants in meeting its requirements for licensure or approval,

86 and in meeting other applicable state and local requirements

87 relative to fire, safety, and zoning codes.

1 SECTION 22 . Section 9B of chapter 30 of the General Laws,

2 as most recently amended by section 5 of chapter 838 of the acts

3 of 1969, is hereby further amended by striking out the first

4 sentence and inserting in place thereof the sentence;-No person

5 permanently employed in any institution under the department of

6 mental health, public health, correction or family and children'*

services or in the soldiers' homes in Massachusetts, except an

mdoring professional service8 employee, other than a nurse, re

9 who is not classified under chap cr thirty-one, and no maintenace

an institution under the depart-

laving actually performed the

10 employee permanently employed in

11 ment of education, shall, after

1 2 duties of any office or position Dntinuously for a period of
13 six months in such institution or department, be discharged

* 4 removed, suspended, laid off, transferred from the latest p<sferred from the latest per-
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15 manent office or employment held by him without his consent,

16 lowered in rank or compensation, nor shall his office or position

17 be abolished, except for just cause and in the manner provided

18 by sections forty-three and forty-five of chapter thirty-one.

1 SECTION 23 . Section 9D of chapter 30 of the General Laws, as

2 most recently amended by section 6 of chapter 838 of the acts

3 of 1969, is hereby further amended by striking out the first

4 sentence and inserting in place thereof the sentence:-No person

5 permanently employed as a teacher in any institution under the

6 department of mental health, public health, correction, or family

7 and children's services who is not classified under chapter thirty-
-8 one, shall, after having served as such teacher for a period of

9 three years in such institution, be discharged, removed, suspended,

10 laid off, transferred without his consent, lowered in rank or

11 compensation, nor shall his office or position be abolished,

12 except for just cause and in the manner, provided by sections

13 forty-three and forty-five of said chapter thirty-one.

1 SECTION 24 . Section 24A of said chapter 30, as most recently

2 amended by section 7 of said chapter 830, is here-

-3 by further amended by striking out the second paragraph and
4 inserting in place thereof the following paragraph:-

5 This section shall not apply to elected officers, appointees

6 of the governor, heads of departments and division, superinten-

i dents of institutions in the departments of mental health, public
£ health, family and children's services, or of the Soldiers'

S Home in Massachusetts and the Soldiers' Home in Holyoke, to
IQ presidents of educational institutions or to principal officers
11 in the correctional institutions.

1 SECTION 25. Paragraph (2) of section X of chapter 30A of the
2 General Laws, as most recently amended by section 50 of chapter
3 835 of the acts of 1974, is hereby further amended by striking

4 out, in line 6, the words "youth services" and inserting in
F place thereof the words:-family and children's services.

Il
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1 SECTION 26 . Said paragraph (2) of said section lof said

2 chapter 30A, as so amended, is hereby amended by striking cut,

3 in line 8, the words "the division of child guardianship of the

4 department of public welfare."

1 SECTION 27 . Section 1A of said chapter 30A, as appearing in

2 section 3 of chapter 777 of the acts of 1972, is hereby amended

3 by inserting after the first paragraph the following paragraph;-

4 The department of family and children's services shall be

B subject to all sections of this chapter, with the exception that

6 any adjudicatory proceedings conducted by said department con-

-7 cerning delinquent children committed to the custody of said

8 department pursuant to sections thirty-six and fifty,

9 inclusive, of chapter one hundred and nineteen shall not be

10 subject to this chapter; notwithstanding the exclusion of said

11 department from the definition of the word "agency" in section

12 one.

1 SECTION 28 . Clause (b) of subsection (1) of section 22 of

2 chapter 32 of the General Laws, as amended by chapter 617 of the
3 acts of 1947, is hereby further amended by striking out the

4 words "public welfare" inserted by line 4 of said chapter 617

6 and inserting in place thereof the words:-family and children's

6 services.

1 SECTION 29 . Section 1A of chapter 46 of the General Laws, as

2 appearing in section 1 of chapter 61 of the acts of 1939, is

3 hereby amended by striking out, in lines 10 to 12, the words

4 "director of the division of child guardianship in the depart-

-6 ment of public welfare" and inserting in place thereof the

6 words;-commissioner of family and children's services.

1 SECTION 30. Section 6 of said chapter 46, as appearing in

2 section 2 of chapter 61 of the acts of 1939 is hereby amended

3 by striking out, in lines 5 and 6, the words "director of the
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4 division of child guardianship in the' department of public

5 welfare" and inserting in place thereof the words:-commissioner

6 of family and children's services.

1 SECTION 31. The first paragraph of section 13 of said chapter

2 46, as amended by section 1 of chapter 342 of the acts of 1960,

3 is hereby further amended by striking out, in lines 10 and 11,

4 the words "director of the division of child guardianship in
5 the department of public welfare" and inserting in place thereof
( the words:-commissioner of family and children's services.

of said section 13 of said

? chapter 46, as appearing in section 4 of chapter 61 of the acts

3 of 1939, is hereby amended by striking out, in linos 10 and 11,

4 the words "director of the division of child guardianship in the

5 department of public welfare" and inserting in place thereof

0 the words:-commissioner of family and children’s services;-by

7 striking out, in line 16, the word "director" and inserting in
8 place thereof the word: -commissioner;-and by striking out, in
9 line 19, the word "division" and inserting in place thereof the

10 word;-department.

1 SECTION 33. Section 13 of chapter 58 of the General Laws,

2 as most recently amended by section 6. of chapter 492 of the acts

3 of 1974, is hereby further amended by striking out, in line 9,

4 the words "health, the department of public welfare, or the

5 department of youth services" and inserting in place thereof
® the words:-health, or the department of family and children's
7 services.

1 SECTION 34. Section 46G of chapter 71 of the General Laws, li2 as most recently amended by chapter 426 of the acts of 1970,

3 is hereby further amended by striking out the first sentence

4 and inserting in place thereof the following sentence:- To facil-

-5 itate the early detection of children manifesting traits tending

1 SECTION 32. The sixth paragraph
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6 toward juvenile delinquency and to assist in the prevention of

7 such children becoming juvenile delinquents, any city or town

8 acting by its school committee and out of funds appropriated fo:

9 general school purposes, and any regional school district, may

10 employ such number of school adjustment counsellors as the

11 school committee, with the written approval of the commissioner

12 of family and children's services, shall deem necessary-and

13 by striking out the third and fourth sentences and inserting

14 in place thereof the following;-No person shall be employed

15 under this section unless his professional and person qualifica

16 tions have been approved by the commissioner of education and

17 the commissioner of family and children's services. If either

18 of said commissioners disapproves the qualifications of such

19 person, he shall state in writing his reasons.

1 SECTION 35 . Section 1 of chapter 718 of the General Laws,

2 as appearing in section 11 of chapter 766 of the acts of 1972,

3 is hereby amended by striking out, in lines 19 and 20, the words

4 "youth services and the division of family and children's

6 services" and inserting in place thereof the words;-family and

6 children's services.

1 SECTION 36. The first paragraph of section 2 of said chapter

2 718, as so appearing, is hereby amended by striking out, in

3 line 2, the word "welfare" and inserting in place thereof

4 the words;-family and children's services.

1 SECTION 37. Section 3 of said chapter 718, as so appearing.

2 is hereby amended by striking out

3 "public welfare" and inserting in

4 family and children's services.

place thereof the words;

chapter 718, as so appearing,

in line 29, the words "public

1 SECTION 38. Section 10 of said

2 is hereby amended by striking out

in line 72 the words
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3 welfare" and inserting in place thereof the words:-family and

4 children's services;-and by striking out, in lines 36 and 37, the

5 words "youth services and public welfare" and inserting in

6 place thereof the words:-and family and children's services.

1 SECTION 39. Section 12 of said chapter 718, as so appearing,

2 is hereby amended by striking out, in line 4, the words "youth

3 services" and inserting in place thereof the words:-family and

4 children's services;-and by striking out, in line 35, the

5 words "youth services" and inserting in place thereof the words;-

6 family and children's services.

1 SECTION 40• Section 7 of chapter 74 of the General Laws, as

2 most recently amended by section 5 of chapter 599 of the acts

3 of 1957, is hereby further amended by striking out, in lines 5 .

4 and 6, the words "commissioner of public welfare" and inserting

5 in place thereof the words:-commissioner of family and children's

6 services.

1 SECTION 41 . Section 7A of said chapter 74, as most recently

2 amended by section 7 of chapter 630 of the acts of 1952, is hereby

3 further amended by striking out, in line 3, the words "public

4 welfare" and inserting in place thereof the words;-family and

5 children's services.

2 amended by section 66 of chapter 14 of the acts of 1966, is hereby
3 further amended by striking out, in line 8, the words "public
4 welfare" and inserting in place thereof the words:-family and
5 children's services.

1 SECTION 43. Section 10 of said chapter 74, as most recently

2 amended by section 3of chapter 791 of the acts of 1967, is

3 hereby further amended by striking out, in line 9, the words

4 "commissioner of public welfare or the youth service board" and

1 SECTION 42 • Section 8A of said chapter 74, as most recently
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5 inserting in place thereof the words;“commissioner of family and

6 children's services.

76 of the General Laws, as

of 1951, is hereby further

the words "public welfare"

words:-family and children's

1 SECTION 44. Section 7 of chapter

2 amended by chapter 579 of the acts

3 amended by striking out, in line 3

4 and inserting in place thereof the

5 services.

1 SECTION 45. Section lof chapter 90A of the General Laws, as

2 amended by section 1 of chapter 674 of the acts of 1963, is

3 hereby further amended by striking out, in lines 6 and 7, the

4 words "chairman of the youth service board" and inserting in

5 place thereof the words;-commissioner of family and children's

6 services.

1 SECTION 46. Section 112 of chapter 111 of the General Laws,

2 as amended by section 15 of chapter 265 of the acts of 1938,

3 is hereby further amended by striking out, in lines 6 to 8, the

4 words "afflicted, and upon request the department shall forthwith

5 certify any such reports to the department of public welfare" and

6 inserting in place thereof the word:-afflicted.

1 SECTION 47. Section 121 of said chapter 111, as most recently

2 amended by section 10 of chapter 260 of the acts of 1974, is

3 hereby further amended by striking out the third, fourth and

4 fifth sentences and inserting in place thereof the words;-

5 Thereupon the authorities of such institutions shall notify

6 the department of family and children's services of his condition

7 and said department shall provide for his hospitalization and

8 medical care at an institution until, in the opinion of the

9 attending physician of the institution wherein he is being treated.
10 the symptoms have disappeared and his release will not endanger

11 the public health. Notice of a prisoner's release hereunder to

12 the department of family and children's services shall be made
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13 to the department of public health. The expense of his support,

14 not exceeding three dollars and fifty cents a week, shall be paid

15 by the town where he resides, after notice of the expiration of

16 his sentence and of his condition to such town, or, if he is a

17 state charge, by the commonwealth after like notice to the depart-

-18 ment of family and children's services.

1 SECTION 48. The General Laws are hereby amended by striking

2 out chapter 119 and inserting in place thereof the following:-

4 PROTECTION AND CARE OF CHILDREN
5 AND PROCEEDINGS AGAINST THEM

6 PROTECTION OF CHILDREN

7 Section 1. It is hereby declared to be the policy of this

g commonwealth to direct its efforts, to strengthen

9 and encourage family life for the protection and care of

10 children; to assist and encourage the use by any family of all

11 available resources to this end; and to provide substitute care

12 of children only when the family itself is unable to provide that

13 care and protection which is necessary to insure the rights of

14 a child to sound health and development.

15 The purpose of this chapter is to insure that children

16 residing in the commonwealth are protected against the harmful

17 effects resulting from the absence, inability, inadequacy or

18 destructive behavior of parents or parent substitutes; to assure

19 good substitute parental care in the event of the absence, temporary

20 or permanent inability, or unfitness of parents to provide care

21 and protection for their children, to assure the development of a

22 comprehensive program of social services, responsive to all persons

23 in need of services, which will lead to the well being of children

24 and adults; and to assure the provision of a comprehensive program

25 of delinquency prevention and services to children and youth

26 referred or committed to the department of family and children's

27 services by the courts.

3 CHAPTER 119
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28 Section 2. The following words and

29 sections three through thirty-five inclusive, shall, un

30 the context otherwise requires, have the following moanhave the fol

31 "Department", means the department of family and chil

32 service,

33 "Parent", means mother or father, unless specified pare

34 defined under section one of chapter one hundred eighte

35 "Child in need of services I', a child below the age o

136 who persistently runs away from

37 guardian, or persistently refuse

38 able commands of his parents or

39 in said parent's or guardian's i

40 and protect said child, or a chi

the home of his parents

s to obey the lawful an

legal guardian, thereby 1 tiiv

ity to adequately

Id between the ages of ix m

41 who persistently and willfully fails to attend school- o si

easonable regulations o42 tently violates the lawful and r h i

43 school

(1) to d44 "Custody", shall include the following pc t€ line

45 the child's place of abode, mod 1 care and education )(2

46 control visits to the child; (3) to consent to enlist t r

47 marriages and other contracts otl al

48 consent. In the event that the

49 to the carrying out of any power

50 said parent or guardian may make

51 court and said court shall revie

52 matter.

parent or guardian shall object

:onfr:rrcd by this paragrn

application to the committing

and make' an order on the

1c according to the rules of the53 "Evidence", shall be admissib

54 common law and the General Laws

55 court by any person who has made

56 relating to the welfare of the c

and may include reports to t.i

an investigation of the fact

hi Id and is qualified as an

the common law or by statute

or of an approved charitable

is

57 expert according to the rules of

58 or is an agent of the department

59 corporation or agency substantially engaged in the foster care

60 or protection of children. Such person may file with the court

lierwise requiring par
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61 in a proceeding under said sections n report in full of all the

62 facts obtained as a result of such investigation. The person

63 rejjorting may be called as a witness by any party for examination

64 as to the statements made in the report. Such examination shall

65 be conducted as though it were on cross-examination

66 Section 3. An agent of the department shall visit each family
67 foster home not supervi sod and approved by a licensed placement

68 agency at lea.st once a year and may be authorized by the depart-

-69 meet to remove a child to Us care if in its judgment the w* Ifare

70 0 f the child or its protection from neglect or abuse so require

7] An agent who is refused such entry, or who is hindered in the

72 removal of such child, nay make complaint, on oath, to a justi

73 of the court having jurisdiction, who may thereupon issue a

74 warrant authorising him to obtain sufficient aid, and at an 1
75 reasonable time enter the building designated, and any part

76 thereof, to investigate the treatment and condition of a cl ild
77 found there and to remove such child as herein provided. The
78 department shall take such child temporarily into its care and
79 forthwith notify the child's parent or legal guardian, and shall,
80 upon request, discharge such child to its parent or legal

guardian. If the parent or legal guardian is unable or refuses
82 to make suitable provisions for the child, the department shall
88 make lawful provisions for his care under section four or seven.
84 Section 4. The department shall have the responsibility,
8 5 including financial responsibility, for providing foster care for
86 children through its own resources or by use of appropriate
87 voluntary agencies according to the rules and regulations of
88 the department in the following instances;

89 A. Upon tiie application of a parent or guardian or any
person acting in behalf of the child, or of the child himself,
the department may accept for foster care any child under eighteen

92 ,years who in its judgment is in need of foster care. Such
93 acceptance shall entail no abrogation of parental rights or respon-
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ibilities, but the department may accept from parents a temper94

95 legation of certain rights and responsibilities nee t

96 provide the tester care for a period of time under conditioncond

97 agreed upon f id i thcr.

98 H. The department may accept from parent.s voluntary "urrender

99 of custody of their children under eighteen years for puif os'

100 of giving consent for adoption under the same conditions an noted

101 in paragraph A of this section

k and shall accept on order of a102 C. The department may seek and shall ac

probate court the responsibility for any child under eighteen103

104 years, of ago who is without proper guardianship duo to the death.
105 unavailability, incapacity or unfitness of the parent or guardian

106 or on the consent of the parent or parents. Such responsibility

107 shall include the right to determine the child's place of abode

108 :ontrol visits to the child;medical care, and education; to

109 to give consents to enlistments, marriages and other contracts

110 requiring parental consent, such responsibility to include the

111 right to consent to adoption only when it is expressly included
112 in the order of*the court. If such child is in the care of the

I*3 department of mental health, the responsibility enumerated above

114 and all rights therein contained shall continue in the department

115 The department shall continue to have such responsibility for a

116 mentally retarded person notwithstanding the fact that such
117 person has reached the age of eighteen years, if the department

118 has accepted responsibility for such person prior to his reaching

119 such person lias been declared tothe age of eighteen years and
120 bo legally incompetent. Sue responsibility shall continue in
121 the department until such per ion shall bo declared to be no

122 longer legally incompetent

123 immitmcnt from thrD. The department shall ai

124 Boston juvenile court, the Worcester juvenile court, the Bristol

126 juvenile court andity juvenile court and I •r i r

126 from any juvenile session of a district court of the commonwealth
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127 or from .my super of the commonwealth any child

ared in need of Coster care

ild in need of services under

128 unci**r eighteen you re of age doe

129 und oi sect- ion n ino nr to be a

130

w yearn who is left in any place

arent or legal guardian available

the department, which shall

child temporarily and shall

131 P. Any child under cightc

132 and who is seemingly without

133 shall be immediately reported t

134 proceed to arrange care for such ft
138 forthwith cause search to bo made for parent or guardian. If

136 parent or guardian cannot be found or is unable or refuses to

137 make suitable provisions for the child, the department shall make

138 such lawful provision as seems for the best interest of such

139 child within the provisions of this chapter

140 F. If the department has in its care a child whose parent

141 or parents have consented to his adoption and the department

142 has been unable to place such child in an adoptive home within

143 sixty days of the receipt of such consent, it shall so notify all

144 children's foster care agencies in the commonwealth licensed to

145 place children for adoption. Said notice shall request that

146 each such agency attempt to find an adoptive home for such child.

147 if one of said agencies locates an adoptive home for such child

148 the department shall cooperate with such agency in the placement

149 of the child in such home and in the supervision of the placement

150 during the one year waiting period- Any person in whose home

151 such child has been placed by the department shall also be informed
152 by the department if such child has become eligible for adoption,

153 an(j such person may request consideration as a prospective adoptive

parent

155 r. facility program or a groupG. A temporary shelter care

!56 care facility, licensed under the provisions of chapter twenty-

157 eight A, may, for a seventy-two-hour period, provide temporary
158 shelter to a child under eighteen without parental consent,

159 provided that the child's welfare would be endangered if such
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uovidod. At the expiration of

the licensee shall (1) secure the

to continued custody and care,
>artmont for custody and care, or

;d care and custody to said child.

shelter wore not immediately

such seventy-two hour period,

consent of parent or quardian

(2) refer the child to the do

160

161

162

163

(3) refuse to provide continu<164

The department may continue to have the responsibility for

any person provided for in this section under twenty-one years

for the purposes of specific educational or rehabilitative

programs, under conditions agreed upon by both the department

and such person and terminable by either.

166

166

167

168

169

Section 6. Any child born to an inmate of the Massachuse

Correctional Institution, Framingham, or of a jail or a house

of correction, shall be accepted by the department, and any

170 ts

171

172

173 idchild whoso mother is committ

Institution, Framingham or to

be accepted by the department

consultation with the commiss

such provision at said place

care of said child as may see

said child.

to the Massachusetts Correctioi

jail or house of correction rr.a

Thereupon the department, in

nor of correction, shall make

commitment or elsewhere for th(

to be for the best interests of

sal

174 a

175

176 ic

177

178 'm

179

180 Section_6. The department may, through its own resources

or the resources of other appropriate agencies, provide servic181

182 to mothers bearing children out of wedlock

183 tion 7. The Boston juv< ilo court, the Worcester

184 juvenile court, the Bristol county juvenile court, and the

186 Springfield juvenile court or the juvenile sessions of any

186 district court of the commonwealth, except the municipal and

187 district court?; located within the territorial limits of said

188 juvenile courts, upon the petition of any person alleging on

189 behalf of a child under the age of eighteen years within the

190 jurisdiction of said court that said child is without necessary

191 and proper physical, educational or moral care and discipline,

192 or is growing up under conditions or circumstances damaging to
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193 a child's sound character development, or who lacks proper

attention of parent, guardian with care and custody, or custodian,194

and whose parents or guardian are unwilling, incompetent or195

unavailable to provide such care, may issue a precept to brir196

uch child before said court, shall issue a notice to the depart197

198 ment, and shall issue summonses to both parents of the child toment, and shall issue summonse:

199 show cause why the child should not be committed to the custody

of the department or other appropriate order made. If after200

201 reasonable search no parent can be found, summons shall be

202 Issued to the child’s lawful guardian, if any, known to resideLied t

within the commonwealth, and if not, to the person with whom203

such child last resided, if known. Upon the issuance of the204

205 precept and order of notice the court shall appoint a person

206 qualified under section two to make a report to the court under

oath of an investigation into conditions affecting the child.207

208 Said report shall then be attached to the petition and be a part

209 of the record.

Section 8. When such child is taken into custody upon said210

precept and brought before said court, the court may then hea211

aid petition, or said petition may be continued to a time fixed212

for hearing, and the court may .allow the child to be placed in213

the care of some suitable person or licensed agency providing214

215 foster care for children or the child may he cornsnitted to th

cu.stody of the department, pending a hearing on said petition.216

217 Section 9. If the child is identified by the court and it

218 appears that the precept and summonses have been duly and legally

219 served, that said notice has been issued to the department and

220 said report is received, the court may excuse the child fron the

221 hearing and shall proceed to hoar the evidence

222 If the court finds the allegations in the petition proved

223 within the meaning of this chapter, it may adjudge that said

224 child is in need of care and protection and may commit the child

225 to the custody of the department until he becomes eighteen years
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f

of age* or until in the opinion of the department the object of

his commitment has been accomplished, whichever occurs first; or

rtiake any other appropriate order with reference to the care and

custody of the child as may conduce to his best interests,

including but not limited to any one or more of the following:-

226

227

228

229

230

(I) It may permit the child to remain with his parents,

guardian, or other custodian, subject to conditions and limita

tions which the court may prescribe including supervision as

directed by the court for the care and protection of the child

231

232

23*

234

(2) It may, subject to such conditions and limitations as

it may prescribe, transfer temporary legal custody to any of the

following:-

235

236

237

238 (i) any individual who, after study by a probation officer

or other person or agency designated by the court, is found by239

240 the court to be qualified to giv e to the child;

241 (ii) any agency or other private organization licensed

» receive and provide care for242 or otherwise authorized by law t

the child; or243

244 (iii) the department

(3) It may order appropriate physical care including medical

or dental care.

245

246

In appropriate cases the court shall order the parent or

parents of said child to reimburse the commonwealth or other

agency for care. On any petition filed in any court pursuant

to this section, the department, parents, person having legal

custody of, or counsel for a child may petition the court not

more than once every six months for a review and redetermination

of the current needs of such child whose case has come before

the court.

247

248

249

250

251

252

253

254

255 Section 10. The child, parent, guardian or person appearing

in behalf of such child, or the department, may appeal from the

adjudication of the court to the superior court sitting for civil

business for the county where the hearing is held, and also may

256

257

258
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259 appeal to said court at the time of the order of commitment in

260 which event the entire case shall be before said court as if

261 originally commenced therein; and the child may be committed to

262 the custody of the department or placed in the care of some

263 suitable person or licensed children's Coster care agency pending

264 determination of the appeal. Such appeal shall be entered in the

265 superior court by the court from which the appeal is taken, without

266 payment of any entry fee, and the superior court may advance

267 such complaint for speedy trial. The court shall notify the child,

268 parent, guardian or person appearing in behalf of such child of

269 the right of appeal at the time of adjudication and also at the

270 time of commitment. Such an appeal from the adjudication of

2?1 Juvenile sessions of any district court of Suffolk county

272 except the municipal court of the city of Boston, shall bo heard

273 by the Boston juvenile court.

274 Section 11. The court by which a child is committed to the

275 department or placed in the care of a suitable person or licensed

276 children's foster care agency under section eight, nine or ten

277 may make an order for the payment, by his parents or by his

278. guardian, out of the ward's property, to the department or such

279 person or agency at times to be stated in the order, of sums not

280 exceeding the cost of his support; provided, that no order for

281 the payment of money shall be entered until the person by whom

282 payments are to be made shall have been summoned before the

283 court and given an opportunity to be hoard. The court from time

284 to time, upon petition by or notice to the person ordered to

285 pa y such sum of money or by the department, may revise or alter

286 such order or make a new order as the circumstances may require

287 Section 12. '..Tienever a is before any court under

288 sections seven to ten, inclusive, the parents, guardian or

289 custodian of such child shall have, and shall be informed of.
290 the right to be represented by counsel. The court shall appoint

291 counsel for the child if it determines that the interest of
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justice so requires. Counsel shall be appointed and paid by the

court whenever the court, upon request of the parents, custodian
292

293
uch person, or child, is unable

n counsel or whenever the court

that the appointment of counsel

or guardian, determines that s

for financial reasons to rctai

in its discretion, determines

is required in the interest: of

294

295

296
j ustic297

request, shall bo represented by

district in which the case is beiiv

The department, upon it

the district attorney for tii

298

1299

ard.300

tion 13. The paron of an uncmancLpatrd minor shall

legal fees and expense's of an

oy supplied by the Massachusetts

d to represent such minor by the

unds, or supplied by a voluntary

or association, or one serving

301

be liable for such reasonable

attorney, other than an attorr

defenders committee or assiqnc

court and paid out of public f
charitable group, corporation

302

303

304

305

306

1without charge, incurred by sue

proceedings against him as the

exceeding, however, throe hundr

not apply to a parent who, as a

of competent jurisdiction, does

minor in connection with crimina307

lourt may determine, not308

id dollars. This section shall309

result of a decree of a court310

not have custody of such minor311

Section 14. Children in the care or custody of the depart312

te families; provided, that any

found to be in need of special

313 ment shall be placed in priva

thild who upon examination is

care, treatment or education

ment to be in the best interc

public or private institution

of which is the special care,

The reasons for the placement

314

may, if it is found by the depart-

:st of the child, be placed in a

315

316

ichool, the primary pu317

treatment or education of children,

of any such child shall be entered

318

319

in the records of the department

a child in family home care, the

aritablc or child care agency.

321 Section 15. In placing

322 department, or any private cl

shall consider all factors n
mental and moral health.

levant to the child's physical323

324
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325 Section 16. A child involved in any proceeding shall not

326 be transported in a patrol wagon from his home or from anv other

327 place to any court or institution, but if a conveyance is neces-

-328 sary shall convey him in such other suitable vehicle as shall be

329 provided or designated by the department. Violation of this

330 section shall, bo punished by a fine of not less than twenty-five

331 nor more than fifty dollars or by imprisonment for not more than

332 throe months.

333 Section 17. If the parent or guardian of a child placed

334 in charge of any person or child-care agency by the department

335 or any licensed child-care agency, or if one of the next of kin

336 of an orphan so placed in charge and without guardian is not,

337 upon request, informed by such department or agency where the

33? child is, the probate court for the county where such child has

339 his legal residence may, upon petition of such parent, guardian

340 or next of kin, and upon notice, if in its opinion the welfare

341 of the child and the public interest will not be injured thereby,

342 require such department or agency to give the information and

343 permit the parent, guardian or next of kin to visit the child at

344 such times and under such conditions as the court orders; and

345 the court may revise its order or make new orders or decrees
346 as the welfare of the child and the public interest may require.
347 Section 18. No person or institution shall bring or cause
348 to be brought into the commonwealth, or receive therein, from
349 any other state, province or country, any child for the purpose
350 of placing or boarding, or of procuring the placing or boarding

351 of such child, in a family or home within the commonwealth, with

362 a view to adoption, guardianship, custody or care by any person
35,3 other than one related to him by blood or marriage, without first
354 obtaining a permit therefor from the department. Such a permit
355 shall hot issue until a written application therefor has been
356 filed with the department on forms by it prepared, containing

357 such information relative to such child as the department nay

«
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358 require, accompanied by an individual or blanket bond running tng to

*359 the commonwealth in such penal sum and with such surety or

conditioned on360 as the department may approve, conditionr

361 (1) that all statements contained in ouch an application arc tnn ouch an application arc tr

362 in substantial particulars; (2) that any such child hccomirild h

a public charge during his minority shall bo removed from tlv363
after notice fronstate not later than thirty day364

be removed from the state inm

366

went? (3) that such child shall

the department, of family and chillately upon his release from n

immitted, within three years ofservices to which he has been367

for juvenile delinquency or crimehis arrival within the state368

laced or boarded under such agree(4) that such child shall be j;369

•roper home and surroundings, andMont as will secure to him a p370

iponsiblc for his proper careas will lender his custodian371 r

adequate supervision and subjecteducation and training, unde372

Nt; and (5) that such reportsto annual visitation by an373

ade to the department as it mayrelative to the child shall374

of any condition of such a bond.require. In case of a breach375

ral, upon request of the department, shall put376 the attorney general.

the bond in suit, and the commonwealth shall be reimbursed from377

the proceeds for any expense incurred by reason of a breach of378

any such condition. Violation of this section shall be punished379

by a fine of not more than one hundred dollars or by imprisonment380

381 for not more than six months, or both

lection 10. The department shall make rules and regula-382

tions concerning the administration of its duties383

384 Section 20. All hearings under section to nineteen

1 be closed to the general public and it shall385 nc

386 be unlawful to publish the names of persons before the court

387 in any hearing provided for therein

■vor abandons an infant under the age of tor388

389 within or without any building, or, being its parent, or being

390 under a legal duty to care for it, and having made a contract

Section 21
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391 for its board or maintenance, absconds or fails to perform

392 such contract, and for tour weeks after such absconding or

393 breach of his contract, if of sufficient physical and mental

394 ability, neglects to visit or remove such infant or notify the

395 department of his inability to support such infant, shall be

396 punished by imprisonment in a jail or house of correction for

397 not more than two years; or, if the infant dies by reason of

398 such abandonment, by imprisonment in a jail or correction

399 or house of correction for not more than two and one half

400 years or in the state prison for not more than five years

401 iection 22. Jf either the father or mother of an unmarried

402 minor child is deceased, the parents of such deceased person

403 may be granted reasonable visitation rights to the minor child

404 during his minority by the probate court upon finding that such

405 visitation rights would be in the best interests of the minor

406 child. No such visitation rights shall be granted if said
407 child has been adopted by a person other than a stepparent
408 and any visitation rights granted pursuant to this section
409 prior to such an adoption of the child shall be automatically

410 terminated by said adoption.

411 CHILDREN IN NEED OF SERVICES
412

• Tho juvenile courts of Boston, Worcester,

413 Spri nqf idd, and Bristol county or the juvenile session of any

414 district court, except the municipal court of the Roxbury dis-
415 trict, the municipal court of th
416 district court of Worcester, the

• city of Boston, the central

district court of Springfield

417 and the district courts within Bristol county, may receive and
418 hear petitions seeking a determination that a child is in need
419 of services as defined in section two, in accordance
42C with the provisions of this section and of sections twenty-four
421 to twenty-seven, inclusive. Proceedings pursuant to this
42.* section and said sections twenty-four to twenty-seven

423 shall not be deemed criminal proceedings
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424 A parent or legal guardian of a child having custody of

425 such child, or a police officer may apply for a petition in

426 one of said courts alloying that said child persistently runs

427 away from the home of said parent or guardian or persistently

428 refuses to obey the lawful and reasonable commands of said

429 parent or guardian resulting in said parent's or guardian's

430 inability to adequately care for and protect said child. Any

431 supervisor of attendance, duly appointed pursuant to section

432 nineteen of chapter seventy-six may apply for a petition in said

433 court alleging that said child persistently and willfully

434 fails to attend school or persistently violates the lawful

4 35 and reasonable regulations of his school.

436 if the child is not brought into court on arrest, the clerk

shall set a date for a hearing to determine whether a petition

should issue, shall notify the child of such hearing and shall
AOq request the chief probation officer or his designee to conduct
440 a preliminary inquiry to determine whether in his opinion the
441 best interests of the child require that a petition bo issued.
442 The court shall hold n hearing in which it shall receive the
443 , . , . .

_

~. . , , ,
recommendation of the probation officer and shall either (1) do

444 rlinc to issue the petition because there is no probable cause
445 to believe that the child is in need of services; (1i) decline
446

to issue the petition because it finds that the interest*; of the
447 .

child would best be curved by Informal asslr.Uanru without a trial
448

on the merits, in which case the court shall, with the consent

of the child and his parents or guardian, refer the child to a
449

450
probation officer for assistance; or (iii) issue the petition

461
and schedule a trial on the merits. If the child is brought in

452
on arrest, the petition shall issue if it has not already issued,

453
and the court shall immediately request the probation officer

454
promptly to make like inquiry and thereafter report to the court

456
his recommendation as to whether the interests of the child can

456
best be served by informal assistance without a trial on the
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457 merits, upon receiving such recommendation, the court may hold

458 a hearing and shall decide whether to proceed with a trial

459 on the merits or to refer the child to the care of a probation

460 officer for assistance.

461 Whenever a child is referred to a probation officer for

462 assistance, such officer shall have the authority to refer the

463 child to an appropriate public or private organization or person

for psychiatric, psychological, educational, occupational

465 nodical, dental or social services and shall have the authority

466 to conduct conferences with the child and the child's family

46 * for the purpose of effecting adjustments or agreements which are

468 calculated to resolve the situation which formed the basis of
466 the application or petition and which will eliminate the need

for a judicial trial on the merits. During the pendency ol such
471 referrals or conferences, neither the child nor his parents may

479 be compelled to appear at any conferences, produce any papers, or
47 3 visit any place. However, if the child or his parents fail to

474 participalo in good faith in the referrals or conferences arranged

47 5 by the probation officer, the probation officer shall so certify
476

in writing, and the clerk shall issue a petition, if one has not
477

t a date for a trial on the

the hearing on the issuance of

already been issued, and shall s<

merits. The judge who conducted
478

479
a petition shall not preside at any subsequent hearing on the

merits. If the child is being detained in any facility ponding

the determination as to whether a petition shall issue, or

pending a trial on the merits, and a determination is made either

not to issue the petition or to refer the child to the probation

officer, the person in charge of the facility wherein the child

is detained shall be notified immediately and the child shall be

immediately released. Conferences and referrals arranged under

this section may extend for a period not to exceed six months

from the date that the application was initially made for the

petition, unless the parent and child voluntarily agree in writing

480

481

482

483

484

485

486

487

488

489
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490-': *° a continuation of such conferences or referrals for an additional

491 period not to exceed six months from the expiration of the original

492 period. Upon the expiration of the initial six-month period

493 or of such additional six-month period, the petition, if any

494 shall bo dismissed and the child and his parents discharged

495 from any further obligation to participate in such conferences

496 and referrals, or a petition shall, if not already Issued, bo

497 Issued and a date set for n trial on the merits. No statements

498 made by a child or by any other person during the period of

499 inquiries, conferences or referrals may bo used against the child

500 at any subsequent lionring for the purpose? of adjudicating him

501 child i/i need of services, but, such statements may be received by

502 the court after adjudication for the purpose of disposltion.

503 Upon filing of a pet it Jon under this section, the court
504 nay issue u summons, to which a copy of the petition shall be

505 attached, requiring the child named in such petition to appear

506 before said court at the time named therein. If such child fails

507 to obey the summons, said court may issue a warrant reciting the

508 substance of the petition and requiring the officer to whom it

609 is directed forthwith to take and bring such child before said

510 court. Notice of the hearing shall also be given to the depart-

511 mont

512 Where the court summons such child, the court shall in addl-

513 tion issue a summons to both parents of the child, if both parents

514 arc known to reside in the commonwealth, or to one parent if

515 only one is known to reside within the commonwealth, or, if there

516 .is no parent residing in the commonwealth, then to the parent

517 having custody or to the lawful guardian of such child. Said

518 summons shall require the person served to appear at a time and

519 place stated therein at a hearing to determine whether or

520 not such child is in need of services.

521 Unless service of the summons required by this section is
u522 waived in writing, such summons shall be served by the constable
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523 or police officer, either by delivering it personally to the

524 person to whom addressed, or by leaving it with a person of

525 proper ago to receive the same, at the place of residence or

526 business of such person and said constable or police officer

527 shall immediately make return to the court of the time and manner

528 Q f service.
529 Section 24. When a child alleged to bo in need of services

is brought before a juvenile court or a juvenile session of a
KOI district court pursuant to section twenty-three, said child shall
532 bo informed that ho has a right to counsel at all hearings, and
533 if said child is not able to retain counsel, the court shall
534 appoint counsel for said child. The court may in its discretion

535 assess aoainst the parent or guardian the cost, or any part
536 thereof, of counsel appointed to represent a child alleged to be
*>37 in need of services.

,r>3 ® Section 25. At any hearing to determine whether a child
PL OQ

is in need of services, said child and his attorney shall bo

present. If the court finds the allegations in the petition

41 have been proved at the hearing beyond a reasonable doubt, it
542 may adjudge the child named in such petition to bo in need of
*^43 services. Upon making such adjudication the court, taking into
544 consideration the physical and emotional welfare of the child,
°45 may make any of the following orders of disposition:

(a) subject to any conditions and limitations the court may
547 prescribe, including provision for medical, psychological, psy-
-548 chiatric, educational, occupational and social services, and
549 for supervision by a court clinic or by any public or private
550 organization providing counseling or guidance services, permit
551 the child to remain with his parents;

552
(b) subject to such conditions and limitations as the court

553 may proscribe, including but not limited to provisions for those
554 . ... , , .

,

~ ...
.

. ~ .

described in clause (a), place the child in the care of
555 , ..

any of the following:
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(I) a relative, probation officer, or other adult individual

who, .iftcr inquiry by the probation officer or other per no:) or

agency d'*niqn.ited by the court, is found to be qualified *o

receive and care for •he child; (2) a private chaiitable or

child-c.iro agency or of her private organization, licensed or

otherwise authorized by law to receive and provide care for such

children; or (1; a private orqani zation which, after inquiry by

by the probation officer or other person or agency designated

by the court, is found to be qualified to receive and caie for

the child; or

55b

557

558

559

560

561

562

,^563
564

565

566 (c) subject to the provisions of sections fourteen and
56 fifteen and subject further to such conditions and limitations
568 t the child to the department,

of services shall not be

as the court may prescribe, comm
569 A child found to be in need

committed to any county trainin'

in need of services shal 1 not be

570 i school. A child found to be

committed to an institution571

572 designated or operated for juveniles adjudicated delinquent
573 litted to a facility which operates

apcutic care for juveniles

However, such child may bo comm

•as a group home to provide ther

regardless of whether juveniles

provided care in such facility.

574

575 adjudeiated delinquent are also
576

airsuant to this section shallAny order of disposition [.

578 continue in force for six months. The court which entered the

order may, after a hearing, extend its duration for additional579

580 successive six-month periods if the court finds that the purposes

of the order have not been accomplished and that such extension581

582 would be reasonably likely to further those purposes
583

No order shall continue in effect after the eighteenth

birthday of a child named in a petition authorized to be filed

by a parent or a legal guardian having custody, or a police

officer, under the provisions of the second paragraph of section

*584si
585

586

587
twonty-throe, or after the sixteenth birthday of a child named

In a petition authorized to bo filed by a supervisor of attendance

under the provisions of the third paragraph of said section

twenty-three.

588

589

590
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591 Section 26. A child may bo arrontocl tor committinq the

592 behavior described in the definition of child in need of

593 services in section two, only if such child has failed to obey

594 a summons issued pursuant to section twenty-three or if the

595 arresting law enforcement officer has probable cause to

596 believe that such child has run away from the homo of his

597 parents or guardian and will not respond to a summons.

If the court finds that a child alleged to be a child in

599 need of services by reason of persistently refusing to obey the

890 lawful and reasonable commands of his parents or legal guardian

601 is likely not to appear at the preliminary inquiry or at the
9° 2 hearing on the merits, the court shall order the child to be

admitted to such bail or to be released upon such terms and
604 conditions as It determines to he reasonable. A child who does

not post bail and is not otherwise released may be detained under
606 such terms and conditions as the court may impose in a facility

operated for the care of juveniles, provided that no such child

is so detained for more than fifteen days without being brought
609 again before the court for a hearing on whether such detention

should bo continued for another fifteen-day period. If the court
611 decides to so continue said detention, it shall note in writing

the det.iilod reasons for its decision. Any child aggrieved by
613 such decision shall have an immediate right to appeal to the
614 superior court under the procedures sot forth in section fifty-
-615

.

, r .

eight of chapter two hundred md seventy-six? provided further,
616 j ....

however, that in no event shall any child be detained under this
617 ,

.section for more than forty-five days. If a child falls without
618

good cause to respond to a summons, the court may similarly admit
619

the. child to hail, or release the child upon conditions set by
620

lac court, or, il the* child fails to post bail, and is not
621

otherwise released, detain the child subject to thr* above limi-
-622

tat ions. Whenever hall is imposed under this section, the
623

provisions of section fifty-eight of chapter two hundred and624
seventy-six shall bo applicable.
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625
Section 27. Any child who is adjudicated a child in need

of services may appeal for a trial de novo in a district court
b2b

g 27 designated by the chief justice of the district courts to hear

6 28 such appeals, with or without jury, except that in the county

629 Suffolk all such appeals from any district court within shin said

g3Q county or from the Boston juvenile court shall be to the Bosto

631 ‘juvenile court. Such appeal shall be made by filing a written

notice of same by the end of the next business day after entry

of the judgment or adjudication, or within such further time as633

the court may allow.634

635 The child may waive his claim to jury trial and have the

636 appeal heard by a judge without jury. If a child requests a

637 jury* he may elect that such jury to be composed of six or twelve

638 members. When a claim for a trial by jury is made, the clerk of

tho court in which said claim

all papers in the case to the

hear such appeals. The verdi

and the court shall enter and

diet of the jury.

639 is filed shall forward forthwith

640 clerk of the court designated to

't of the jury shall be unanimous641

642 record its findings uj>on the ver-

643

644 ■y tho district court or juvenile

ights and procedures provided in

nix, inclusive, shall apply at

dThe appeal shall bo hoar*

court as a trial de novo. All

sections twenty-threc to twent

645 r

646

647 such trial- Tho justice presiding at t

648 trial on appeal shall have all tho powers and duties of a justice

of tho juvenile court or a justice of a district court sitting

in a juvenile session under this chapter. No justice shall
preside over a trial on appeal in a case in which he presided

649

650

651

652 at the initial trial. The trial on appeal shall be heard in a

session set apart from the other business of the district

court or juvenile court and devoted exclusively to juvenile

J} 653

654

655 cases. This shall bo known as the juvenile appeals session of
the district court or juvenile court and shall have a separate

trial li:;t and docket.

656

657

658 An appeal shall not stay the order, judgment or decree
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659 appealed from, but the district court or juvenile court may

660 otherwise order, on application and hearing consistent with

661 this chapter, if suitable provision is made for the care arid

662 custody of the child.

663 Section 28. Expenses for services provided children alleged

664 or adjudicated to be children in need of services shall be paid
66,r ’ by the county In which the court sits upon written certifica-
666 tion thereof by the court. The clerk of court shall collect and W

667 transmit to the county treasurer, or, in Suffolk county, to the

auditor of Boston, hereinafter included in the term "county
669 _

*

.
tltreasurer", together with an attested copy of the court's order,

670 . . .

all bills and vouchers for the costs of any services authorized
671 . ,

by the court under the provisions of section:? twenty-three to
672 ,

twenty-seven, inclusive. The county treasurer shall keep a record
673 , , , .

of all payments made for said services, including therein the
674

najno ol the child, the name or names and addresses of any public

676 or piivato organization or persons to whom payment is made, the
676 services for which payment is made, and the date upon which payment
677 is made. Periodically, according to a schedule established by
678 the treasurer and rcccivor-yenoral of the commonwealth, the several
679 *

county treasurers shall requisition funds from the commonwealth

to cover such payments made by the counties during the preceding

period. The state treasurer shall pay said requisit ions from
682 .suen sums as may have been appropriated or are otherwise avail-
-683 able therefor, and he may require any documentation that he deems

appropriate before making payment. Any state agency, department
685 or secretariat which provides, operates, maintains, supervises
686 r ,or lunds a program under which any of the services authorized .

687 . M
in sections twenty-three to twenty-seven, inclusive, are avail- iv

688 able may, to the extent consistent with the purposes of such

program, provide such services or release funds to the state
treasurer for reimbursement by him to the counties for service*

provided by others which arc within the scope of the servi-os

689

690

691
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9

authorized in said sections twenty-throe to twenty-seven,

inclusive.
692

693

The state treasurer shall on or before December first of

each year render a written report to the general court containing
statistics showing the purpose and amounts of expenditures for

said services by the various counties for which the commonwealth

has made reinhursement, and making such recommendations for

694

695

696

697

698

699 change in the law as he shall so f i

700 PilYSIfAr.hY OK KMOTIONAI.I

Sod ion 29. Any physician.

-y Aimsi-:d cm i.dki;n

701 •dical intern, medical examiner,

■chool teacher, educational702 dentist, nurse, public or private

administrator, guidance or family

social worker or policeman, who,

shall have reasonable cause to be

age of eighteen years is sufferin

703 counselor, probation officer,

in his professional capacity

liove that a child under the

g serious physical or emotional

704

705

706

707 injury resulting from abuse inflicted upon him including sexual

abuse, or from neglect, including malnutrition, or whe is

determined to be physically dependent upon an addictive drug at

birth, shall immediately report such condition to the department

by oral communication and by making a written report within

forty-eight hours after such oral communications;provided, however,

that whenever such person so required to report is a member

of the staff of a medical or other public or private institution,

school or facility, he shall Immediately either notify the

department or notify the person in charge of such institution,

school or facility, or that person's designated agent, where-

upon such person in charge or his said agent shall then become

responsible to make the report in the manner required by this

section.

708

709

710

711

712

713

714

715

716

717

718

719

720

721
Said reports shall contain the names and addresses of the

child and his parents or other person responsible for his care,

if known; the child's ago; the child's sox? the nature and

extent of the child's injuries, abuse, maltreatment, or neglect.

722

723

724 |
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725 including any evidence of prior injuries, abuse, maltreatment,

726 or neglect; tho ci rcumr.tancus; undor which tho person required

727 to rcg*ort first aware of the child's injuries, abuse,

728 maltreatment, or neglect; whatever action, it any, war. taken to
729 treat, shelter, er otherwise* assist the child; tin* name of the

730 person or persons making such report; and any other information

731 which tho person believes might ho helpful in ostab-

732 lishing the cause of tho injuries;; tho identity of the person

' 33 or persons responsible therefor; and such other information as

shall be required by tho department.

735 Any person required to report under this section who has
/36 ro asonable cause to believe that a child has died as a result
,37 of any of the conditions listed in said paragraph shall report

said death to the department and to tho district attorney for

the county in which such death occurred and to the medical
740 examiners as required by section six of chapter thirty-eight.
741 In addition to those persons required to report jxursuant

742 ion may make such a report if

cause to believe that a child

to this section, any other per

*any such person has reasonable
744 is suffering from or has died a result of such abuse or

to report shall bo liable inneglect. No person so require'

'any civil or criminal action by ason of such report. No other
747 person making such a report shall be liable in any civil or

48 criminal action by reason of such report if it was made in good
749 ,fait

750
Any privilege established by section twenty or twenty D

751 of chapter two hundred and thirty-three, by court decision or

by profession code relating to the exclusion of confidential
753 communications and the competency of witnesses, may not bo invoked

54
in any civil action arising out

this section.

of a report made pursuant to

756
lection 10. Tho deportment shall

7 57 /
/ (L) investigate and evaluate tho information reported under
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758 section twenty-nin •. The invent i option shall include a determin

759 atJon of the nature, ox lent and cause' or causes of the injuries

760 the identity of the person or persons responsible therefor.
761 the name, ago and condition of other children In the sane

762|household, an evaluation of the parents and the home environment.
763 and all other pertinent facts or matters;

764 (2) evaluate the household of the child named in the report

765 and determine the risk of physical or emotional injury to any

766 other children in the same household;

767 (3) take a child into immediate temporary custody if the

768 department has reasonable cause to believe that the removal
769 of the child is necessary to protect him from further abuse

or neglect; provided, however, that if any child is so taken into
77 *i‘custody, the department must file a petition pursuant to section
779 1 seven on the next court day;

(4) offer to the family of any child which it has reasonable
774 cause to believe is suffering from any of the conditions describe!;d

775 in the report appropriate social services to prevent further
776 injury to the child, to safeguard his welfare, and to preserve
777;

land stabilize family life whenever possible. If the family
lIS' declines or is unable to accept or to participate in the offered
779! services, the department, or any person may file a petition
780 ' pursuant to section seven requesting an appropriate order with
781 i reference to the care and protection of the child
782 (5) file in the central registry established under section
783 thirty-four a written report containing information sufficient
784 i to identify each child whoso name is reported pursuant to this
785 : section or to hoctJon twenty-nino. A notation shall be sent
786 1 to ouch central registry whenever further reports on each ruch
787 ■ thlld art* filed with the department;

788
(G) utilize or purchase and utilize such protective services

789
of private and voluntary agencies as it deems necessary;

790 (7) promulgate regulations to implement the provisions of
791 sections twenty-nine to thirty-four, inclusive.
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792 Sod ion 11. If a parent or other person requests the release

793 from a hospital of a child reported pursuant to section twenty-nine,
794 the presiding judge of the juvenile court or the district court

795 of the judicial district in which such hospital is located may,

796 if he believes such release would be detrimental to the child's

797 health or safety, authorize the hospital and the attending physician,
798 by any means of communication, to hoop such a child in the

799 hospital until custody is transferred to the department or until

800 a hearing may be held relative to the care and custody of such
801 child.
8()2 Any other physician treating a child reported pursuant to
80 3 section twenty-nine may be so authorized by the court to keep

such child in his custody until such time as the custody of the
8(),) child has been transferred to the department or until a hearing
806

may be held relative to the care and custody of such child.
807 Section 32. The commissioner of family and children's ser-
-808 vices may establish throughout the commonwealth child protection

809 >

consultation and advisory boards. Each board shall be composed

of throe members who shall be appointed by said commissioner. Not
811 more than one member of each board shall be an employee of the
812 . _department.

813
The consultation and advisory boards shall receive, within

814
a reasonable time after a case is initially reported pursuant to

815
section twenty-nine, a summary of Iho findings and recommendations

816
on each case in which no court action has boon taken.

817
Upon receipt of the written report each board shall make a

818
recommendation lor departmental action and shall communicate such

819
recommendation to said commissioner.

820
In forming such recommendation, each board may request further

821
information on the case and may call before it any person who has

822
been involved in the investigation and evaluation which is being

823
reviewed.

824
Each board shall give precedence to cases of children suffering
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serious physical or emotional damaqe as defined in section twenty-

nine in which no court action or chanqe in custody is recommended.
825

826

The boards shall next review cases in which a party to the proceed-

ings, or any person required to report under section twenty-nine
827

828

requests a consultation. Other cases in which protective services

are offered shall bo reviewed in the order of their receipt.

829

830

Members of the board shall serve without compensation but.831

if they are public employees, shall be relieved from their formal

833 duties during times when they are performing the duties specified

834 this section. Members of the boards shall be reimbursed for

835 an y expenses necessarily incurred in the performance of their

836 duties.

337 Nothing in this section shall permit the board to review

838 decisions of a court of competent jurisdiction.

839 Section 33. The department shall maintain a file of the

840 written reports prepared pursuant to this section and section
841 twenty-nine to thirty-two, inclusive. Such written reports shall
842 be confidential. The child's parent, guardian, or counsel, the
843 reporting person or agency, the appropriate review board, or a

844 social worker assigned to the case, may, upon request, and upon
845 tho approval of the commissioner of family and children's services.
846 receive a copy of the written report of the initial investigation.

847
No such report shall be made available to any persons other than

848 those enumerated in this section without the written and informed
849 consent of the child's parent or guardian, tho written approval

of said commissioner, or an order of a court of competent jurisdic

851 . .tion

The name and all other identifying information relating to

, - 853Jri any child, or to his parents or guardian, shall bo removed from

said reports ninety days after the department determines that
855 the allegation of serious physical or emotional injury resulting

from abuse or neglect cannot be substantiated, or, if said allega-
J

are substantiated, when the child reaches the ago of eighteen
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858 or ouo year after the date of termination of services to the child

859 or his family, whichever date occurs last.

860 Any person employed in the central registry who permits the

861 data and information stored In the registry to be released without

862 authorization to persons or agencies other than those specified in

863 this section shall ho punished by a fine of not more than one

864 thousand dollars or by imprisonment for not more than two and one

865 half years or both.

866 Section 34. The department shall maintain a central registry
867 0 f information sufficient to identify children whose names are

868 reported pursuant to section twenty-nine or thirty. Data and

869 information relating to individual cases in the central registry
876 shall bo confidential and shall be made available only with the

871 approval of the commi-,sionrr of family and children's services or
872 upon court order. .Said commi ssionor shall establish rules and
873 regulations governing the availability of such data and information.
874 Tho name and ail other identifying characteristics relating to any

child which is contained in the central registry, or to his

parents or guardian, shall bo removed ninety days after the depart-
877 ment determines, after investigation, that tho allegation of
878 serious physical or emotional injury resulting from abuse or neglect
879

cannot be substantiated or, jf said allegations aro substantiated,
880 ,

..

, . . . .

when the child roaches the ago or eighteen, or one year after the
881 date of termination of services to the child or his family, which-
-882 , .

ever date occurs last

883
Any person who permits any information in tho files to be

884
,released to persons or agencies other than those specified in

885 this section shall be punished by a fine of not more than one
886 thousand dollars or by imprisonment for not more than two and
887 , , * v . .

one half years, or both.
888 Section 35. Seccions twenty-nine to thirty-four are sev-
889 orable and the invalidity of any of said sections shall not affect
890 the continuing validity of any other of said sections.

i
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DbLIN ;nt childre1)1:891

892 beet-ion 36. The following words as used in sections thirty

893 seven to sixty-six, inclusive, shall, except as otherwise specifi-rwise spec ifi

894 cally provided, have the following meanir

895 "Court", the Doston juvenile court, the Worcester juvcmlr

896 court, the Springfield juvenile court, the Bristol county

897 court or a district court, except the municipal court of the cit>

#B98 of the Uoxb y di the cen trof Boston, the municipal court

district court: of Worcester, th ourti r. t r i c t r899

900 the first district, court of Bristol, the second district court ofict cour

901 i sBristol, the third district c< 1

902 trict court of Hr ist

903 "Ociinquont. child", a cnild between seven and seven

r wl904 iwn by-law i ts anviolates any city ordinance or

anwea 1 tlaflense against a law of the cc905

and dren'r, scrt of fami 1906 Department", the departnv

907 vices

908 "Probation officer", a probation officer or assistant probn-

909 tion officer of the court having jurisdiction of the pending

910 Section 37. Sections thirty-eight to forty-nine, inclu

911 shall be liberally construed so that the care, custody and

fore thecipline of the children brought approx i mate912 cour t

d913 as nearly as possible that whi ve from thoiI

ticable, they shall bo trea914 parents, and that, ur. far as pr

915 not as criminals, hut as chi I n in need of aid, cncou

aid sect:hildren undo916 and guidance. Proceedings agai

91 shall not be dt codingriminnl pr

918 ction 38. If a coirplai :ourt that aNt is made to any c

t/ 19 ■on years of ago is a delinquent chchild between seven and sevent

said court shall examine, on oath, the complainant and the wit

nossoa, if any, produced by him, and shall reduce the complaint t

92 la inantwriting, and cause it to bo subscribed by the comi

lf said child is under twelve years of age, * aid court shall
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924 first issue a summons requiring him to appear before it at the time

925 and place named therein# and ouch

926 other cases, instead of a warrant

ummons shall he issued in all

unless the court has reason to

927 be I * eve that ho will not appear upon summons, in which case, or if
928 nuch child has been summoned and

929 iss;ue a wurMrU reciting the . üb;

930 requiring tlv <■» ff i <?< • i to whom if
931 such cnild and bring lam be for*' :

did not appear, naid court may

stance of the complaint, and

i:: directed forthwith to take

mid court, to bo dealt with �
932 v.cording t o law, ard •o •; impmii the wi tn or. named therein to
933 rtbl/.’.ir ilivl fill/.- i vi/l-'iini Hw» Itv.imlu.if Innippear and giv< • evidence at. the examination
9^4 Section V». If a chi I*l has been summoned to appear or is
Q O CL brought before such court upon a warrant, as provided in section
936 thirty-eight, a summons shall bo issued to at leant one of its
937 parents, if cither of them is known to reside within the commonwealth,
938 and, if there is no such parent, then to its lawful guardian, if
939 there is one known to be so resident, and if not, then to the
940 person with whom such child resides, if known. Said summons
941

shall require the person served to appear at a time and place
942

,
,stated therein, and show cause why such child should not be adjudged

943 a delinquent child. If there is no such parent, guardian or person
944 . *

who can be summoned as aforesaid, the court may appoint a suitable
945 person to act for such child C946 _ - .

If such child is summoned, the time for appearance fixed in
947

the summons to a parent, guardian or other person, as herein pro-
948

vided, shall, when practicable, bo that fixed for the appearance
949

of said child
950

A summons required by this and said section thirty-eight,
951

unless service thereof is waived in writing, shall be served by
952

...
. Ma constable or police officer, by delivering it personally to the*/

953 person to whom addressed, or by leaving it with a person of pro
954

per age to receive the sumo, at the place to residence or business
955

of such person; and said con;table or officer shall immediately
956

make return to the court of the time and manner of the service.

I
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957 if the court shall bo of tho opinion that the interest.'; of

968 the child require the attendance at any proceedings of an agent

959 of the department and shall request such attendance by reasonable

960 notice to the conanissioner of family and children's services, such

961 agent shall attend to protect the interests of said child.

962 Section 40. Ilearlnqs upon cases arising under section

963 thirty-seven to forty-nine, inclusive, may bo adjourned froiivo, may be adjourned from

964 time to time. A child adjudged a delinquent child may appeal

965 to tho superior court upon adjudication, and also may appeal to

966 said court at tho time of the order of commitment or sentence

967 and such child shall, at the time of such adjudication and also

968 at the time of such order of commitment or sentence, be notified

969 of his right to appeal. If such child appeals to tho superior

970 court at either of said tiroes, said court shall thereupon have

971 jurisdiction of such case, and such case shall forthwith be

972 entered in said court. The appeal, if taken, shall be tried

973 and determined in like manner as appeals in criminal cases

974 except that the trial of said appeals in tho superior court shall

975 not be in conjunction with the other business of that court, but

976 shall be held in a session set apart and devoted for tho time

977 being exclusively to the trial of juvenile cases. This shall

978 be known as tho juvenile session of tho superior court, and

979 Shall have a separate trial list and docket. All appealed

980 juvenile cases in the superior court shall be transferred to

981 this list, and shall bo tried, unless otherwise disposed of by

982 direct order of tho court. In any appealed case, if the alloga-

983 tions with respect to such child are proven, tho superior court

984 shall not commit such child to any correctional institution.
985 jail, or house of correction, but may adjudicate such child to

986 be a delinquent child, and may make such disposition os may bo

987 mode by a court under section forty-two. Before makinn such

988 disposition, tlv superior court shall bo supplied with a report

989 of any invcHtiqal.ion reqardinq t.ho child made by tho probat ion

990 officer of the court iron which the appeal wan taken. Section
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thirty-five of chapter two handroil and Buvrnty-M lx and section

eighteen of chapter two hundred and r.ovcnty-oight, relative to

rocojnlzanres in cases continued or appealed, shall apply to

eases arising under sections thirty-seven to forty-nine, inclu-

sive.

991

992

993

994

995

Rules adopted in concurrence by the superior court and the

Poston juvenile court shall provide, subject to such conditions

as said rules may specify, that a child adjudged a delinquent

child in any district court in Suffolk county or in the Boston

juvenile court may appeal to the Boston juvenile court and claim

996

997

998

999

1000

1001 a jury of twelve in said juvenile court. Such claim shall ho in

writing. When a claim lor a trial by a jury of twelve in the

Boston juvenile court has been made under the provisions of said

rules, the clerk of such district court in Suffolk county shall

forthwith forward all papers in the case to the clerk of the

Boston juvenile court. The justice presiding over a jury of

twelve in said juvenile court shall have and exercise all the

powers and duties which a justice of the superior court has and

may exorcise in the trial and disposition of appeals under the

first paragraph. No justice shall preside over a jury of twelve

1002

1003

1004

1005

1006

1007

1008

1009

1010

1011
under the provisions of said rules in .« case in which he has

sat or otherwise to I:on part in any proceeding therein. The1012

1013 number of peremptory ch.i 11 eng cm shall he the same as. in criminal

cases in the superior court. Jurors shall be drawn from the

pool of jurors available for the jury sessions in the superior

court, for Suffolk county. In the event of a trial by a jury

of twelve in said court., review may be had directly

1014

1015

1016

1017

1018 •f exceptions, appeal, report

as provided for trial by jury in

trail by a jury of twelve under

by t!.« supreme court by a bill <

or otherwise in the same manner

the superior court. a claim of

1019

1020

1021 this section may be withdrawn before trial, in which event trial

and disposition of the case shall be by a justice in the Boston

juvenile court, or the defendant may withdraw his appeal and the

1022

102.'
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*

case shall thereupon bo remanded to the district court or to the

justice of said juvenile court who originally tried the case,

for final dispoaition.

1024

1025

1026

1027 Section 41. Every case of a delinquent child shall be

investigated by the probation officer, who shall make a report

regarding the character of such child, his school record, home

surroundings and the previous complaints against him, if any.

In every case Involving a child attending a special class

authorized by law, he shall secure from the bureau of special

education a record of performance of said child. He shall be

present in court at the trial of the case, and furnish the court

with such information and assistance as shall be required. At

the end of the probation period of a child who has been placed

on probation, the officer in whose care he has been shall make

1028

1029

1030

1031

1032

1033

1034

1035

1036

1037

1038
report as to his conduct during such period.

1039
Section 42. At the hearing of a complaint against a child

the court shall hear the testimony of any witnesses that appear

and take such evidence relative to the case as shall bo produced.

If the allegations against a child are proved beyond a reasonable

1040

1041

1042

1043
doubt, he may be adjudged a delinquent child

1044
If a child Is adjudged a de

place the case on file, or muy p

probation officer for such time

seem proper, or may commit him \

linquont child, the court may

lace the child in the care of

and on such conditions as may

1048

1046

1047
the custody of the department

1048
tf it is a*leged in the complaint upon which the child is no

1049
id judged that a penal law of the commonw'*aJth, a city ordinance

1050 or a town by-law has been violated, the court may commit such

child to the custody of the commissioner of family and children')

services and authorize him to place such child in the charge of

any person, and, if at any time thereafter the child proves

unmanageable, to transfer such chi lei to that facility

1051

1052

1053

1054

10S5 which in the opinion of said commiflsloner, after
1056

study, will best serve the needs of the child, but not for a



HOUSE No. 5468 [February60

longer period than until such child becomes eighteen. The

department shall provide for the maintenance, in whole or in

part, of any child so placed in the charge of any person.

1057

1068

1059

If a child adjudged a delinquent child is placed on proba-

tion by the superior court, he may be placed in the care of a

probation officer of the district court, including in that term

the Boston, the Worcester, Bristol county and the Springfield
juvenile courts, within the judicial district in which such

child resides.

1060

1061

1062

1063

1064

1065

The court may commit such delinquent child to the depart-

ment, but it shall not commit such child to a jail or a house of

correction, not to any institution supported by the

commonwealth for the custody, care and training of delinquent
children.

1066

1067

1068

1069

1070

1071 The court may make an order for payment by the child's

parents or guardian from the child's property, or by any other1072

1073 person resjjon.'iibl c for the care and support of said child to

the inst i tut i'*n, department, division, organization or person1074

1075 furnishing care and support a

by the court of sums not exec

after ability to pay has been

that no order for the payment

: times to he stated in an order

■ding the cost of said support

determined by the court; provided,

of money shall be entered until

1076

1077

1078

1079 the person by whom payments are to bo made shall have been

summoned before the court and given an opportunity to be hoard.

The court may from time to time, upon petition by, or notice

to the person ordered to pay such sums of money, revise or alter

such order or make a new order, as the circumstances may require.

1080

1081

1082

1083

1084 Section 43. If, under the provisions of section forty-two,

1085 a child is adjudged a delinquent child by reason of having

violated any statute, by-law, ordinance or regulation relating

to the operation of motor vehicles, the court may place the case

on file, or may place the child in the care of a probation officer,

o’r may commit him to the custody of the department, as provided

1086

1087

1088

1089
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1090 in said section forty-two, and may require restitution as

provided in section forty-eight; and in addition to or in lieu1091

of such disposition, the court may impose upon such child a fine1092

not exceeding the amount of the fine authorized for the violation1093

of such statute, by-law, ordinance or regulation. Any fine1094

1095 imposed under the authority of this section shall bo collerteimposed under the authority of

recovered and paid over in the manner provided by chapters two1096

1097 hundred and seventy-nine and two hundred and eighty: provided

1098 however, that if any child shall neglect, fail or refuse to pay

1099 a fine imposed under this section, he may be arrested upon order

1098

1100 of the court and brought before

place him in the care of a pi of

the court, which may thereupon

•ition officer or commit him to the1101

1102 custody of the department; but

to any jail, house of correct!

no such child shall be committed

m, or correctional institution of1103

1104 the commonwealth. The provisions of sections forty-five and

1105 forty-six shall apply to any case disposeispOiiO'J of under this section;

iurt shall provide the registrar of1106 provided, however, that the c

motor vehicles with an abstract of every such adjudication and1107

disposition, in the manner provided by section twenty-seven of1108

1109 chapter ninety; and provided, further, that such adjudication and

1110 dispostion shall be admissible as evidence in any proceeding for

the revocation or restoration of the child's license to operate1111

a motor vehicle and for the cancellation of a motor vehicle1112

vehicle operated by such child, and

out of the negligent operation of

1113 insurance policy covering the

in any action of tort arising

a motor vehicle by said child

evidence would be admissible

1114

, to the same extent that such

if said child were an adult.

1116

1116

1117 Section 44. If a child has been placed in care of a proba-

tion officer, said officer, at any time before the final dispo-

sition of the case, may arrest such child without a warrant and

take him before the court, or the court may issue a warrant for

his arrest. When such child is before court, it may make

any disposition of the case which it might have made before said

tyl.B
1119

1120

1121

1122
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child was placed on probation, or may continue or extend the

pe/iod of probation.

1123

1124

Section 45. An adjudication of any child ns a delinquent

child under sections thirty-six to forty-four, inclusive, or

the disposition thereunder of any child so adjudicated, or any

evidence given in any rase arising under said sections, shall

1125

1126

1127

1128

against such child for any

court, and records in cases

not be lawful or proper evidence

purpose in any proceedinq in any

1129

1130

1131 arising against any child under said sections shall not be

received in evidence or used in any way in any such proceeding,

except in imposing sentence in any criminal proceeding against

the same person; nor shill such adjudication or disposition or

evidence operate to disqualify a child in any future

examination, appointment, or application for public service tinder

the government either of the commonwealth or of any political

subdivision thereof.

1132

1133

1134

1135

1136

1137

1138

1139 Section 4G. The records of the court or the superior court
>

on appeal in all cases of delinquency arising under sections1140

1141 thirty-six to forty-four, inclusive, shall be withheld from

public inspection except with the consent of a justice of such

court, but such records in any such case against any particular

child shall bo open, at all reasonable times, to the inspection

of the child, his or her parent or parents, guardian and

attorney, or any of them.

1142

1143

1144

1145

1146

1147 Section 47. If it is alleged in a delinquency complaint

made under sections thirty-six to forty-nine, inclusive, that

a child (a) who previously had been committed to the department

as a delinquent child, has committed an offense against a law

of the commonwealth which, if ho were an adult, would be

by imprisonment in a state prison; or (b) has committed an offense

involving the infliction or threat of serious bodily harm; and

if in either case such alleged offense was committed while the

child was between his fourteenth and seventeenth birthdays; the

1148

1149

1150

1151

1152

1153

1154

1165



HOUSE No. 54681977| 63

court shall conduct a transfer hearing in accordance with such

rules of court as shall bo adopted for that purj>osc. Such transfer

hearing shall be hold before any hearing on the merits of the

charges alleged. Unless the child by counsel shall waive this

provision, the judge who conducts I.ho transfer hearing shall not

conduct any subsequent proceeding arising out of the facts alleged

jn Liu; delinquency complaint.

1156

4157

1158

1159

1160

1161

1162

3H63 In the course of the transfer hearing, the court shall

determine whether probable cause exists to believe that the

child has committed the offense with which he is charged. If

the court so finds, the court next shall consider and evaluate

evidence on at least the following factors: (a) the seriousness of

the alleged offense; (b) the child’s family, school and social

history, including his court and juvenile delinquency record, if

any; (c) adequate protection of the public; (d) the nature of any

past treatment efforts for the child; and (e) the likelihood of

rehabilitation of the child. If, after consideration and evaluation

of .those factors, and based upon clear and convincing evidence, the

court enters a written finding that the child presents a significant

danger to the public as demonstrated by the nature of the offense

charged and the child's past record of delinquent behavior, if

any, and is not amenable to rehabilitation as a juvenile, the court

may dismiss the delinquoncy complaint.

1164

1165

1166

1167

1168

1169

1170

1171

1172

1173

1174

1175

1176

1177

1178

1179
the delinquency complaint against

to this section, the court simultan-

If the court orders that

child be dismissed pursuant
1180

1181
eously shall cause a criminal complaint to be issued against such

person for the alleged offense. Upon issuing such a criminal com-

plaint, the court shall cause such complaint to be subscribed by

the complainant, shall examine on oath the complainant and the wit-

nesses produced by him, and then may, in its discretion, commit the

child to tlie care of the department under section fifty-four or bind

the child over for trial in the superior court. The case thereafter

shall proceed according to the usual course of criminal proceedings

1182

1183

till 84

1185

1186

1187

1188
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1189 and in accordance wit h the provisions ol section thirty of chapter

two hundred and eighteen and section eighteen of chapter two

hundred and seventy-eight.

1190

1191

Section 48. If, in adjudging a person a delinquent child,

the court finds, as an clement of such delinquency, that lie has

committed an act involving liability in a civil action, and such

delinquent child is placed on probation, the court may require,

1192

1193

1194

1195

as a condition thereof, that ho shall make restitution or rc- y
paration to the injured person to such an extent and in such sum

1196

1197

as the court determines. If the payment is not made at once,

it shall be made to the probation officer, who shall give a

receipt therefor, keep a record of the payment, pay the money

to said injured person, and keep on file his receipt therefor.

1198

1199

1200

1201

Section 49. Any person who shall be found to have caused,
induced,abetted, or encouraged or contributed toward the delinquency

1202

1203

of a child, or to have acted in any way tending to cause or

induce delinquency, may bo punished by a fine of not more than

five hundred dollars or by imprisonment of not more than one

year, or both. The court may release on probation undex> section

eighty-seven of chapter two hundred and seventy-six, subject to

such orders as it may make as to future conduct tending to cause,

induce, or contribute to such delinquency, or it may suspend
sentence under section one of chapter two hundred and seventy-
nine, or before trial, with the defendant's consent, it ray allow

the defendant to enter into a recognizance, in such penal sum as

the court may fix, conditioned to comply with such terms as the

court may order for the promotion of the future welfare of the

child, and the said case may then be placed on file. The pro-
visions for appeal and rccov|nizanco in section forty shall bo

1204

1205

1206

1207

1208

1209

1210

1211

1212

1213

1214

1215

1216

1217

1218 applicable to cascr arising hereunder. The Doston juvenile court
shall have jurisdiction, concurrent with the municipal court of

the city of honton and the municipal court of the Roxbury district*
1219

1220
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1221 of complaints hereunder. The Worcester juvenile court shall

1222 jurisdiction, concurrent with the central district oi Worcost

1223 of complaints hereunder. The Springfield juvenile court shall

1224 have jurisdiction, concurrent with the district court of Sprinq-

-1225 field, of complaints hereunder. The Bristol county juvenile court

1226 shall have jurisdiction, concurrent with all of the distric

1227 courts in Bristol county, of complaints hereunder.
Section 50. The commissioner of probation may supervise

} 1228
the probation work for delinquent children, and make necessary

1229
inquiries in regard to the same, and in his annual report make

1230
make such recommendations as he considers advisable for the

1231
improvement of methods of dealing with such children

1232

1235 Section 51. Courts shall designate suitable tines for the

1236 hearing of cases of children under seventeen years of age, which

1237 shall bo called the juvenile session, for which a separate

1238 docket and record shall be kept. Said session shall be separate

1239 from that for the trial of criminal cases, shall not, except as

1240 otherwise expressly provided, be held in conjunction with other

1241 business of the court, and shall he held in rooms not used for

1242 criminal trials; and in places whore no separate juvenile court

1243 room is provided, hearings, so far as possible, shall be held

1244 in chambers. Mo minor shall be aI lowed to be present at any such

1245 hearing unless his presence is necessary, either as a party or

1246 as a witness; and the court shall exclude the general public from

1247 the room, admitting only such pernons *s may have a direct

1248 interest in the case. A complaint under section forty-nine may

J249 be hoard in such juvenile session.f) ye noard in such juvenile session,

1250 Section 5_2. Except an otherwise provided in section fifty

1251 three, and in section thirteen of chapter one hundred and twenty

12& 2 no child under seventeen years of age shall be detained by the

12&3 police in a lockup, police station or house of detention pending

1254 arraignment, examination or trail by the court. Except as

1233 PROVISIONS COMMON TO ALL PROCEEDINGS
1234 AGAINST CHILDREN
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otherwise provided in section firty-three, no child under seventeen
of ago shall bo committed by tho court to a jail or

house of correction or to tho state form, ponding further examina-
tion or trial by the court or pending any continuance of his

case or pending the prosecution of an oppeal to the superior

court or upon adjudication as a delinquent child.

1255

1256

1257

1258

1259

1260

Section 53. Whenever a child between seven and seventeen

years of ago is arrested with or without a warrant, as provided

by law, tho officer in charge of the police station or town

lockup to which tho child has been taken shall immediately notify

the probation officer of the district court within whoso judicial

district such child was arrested and at least one of the child's

parents, or, if there is no parent, tho guardian or person with

whom it is stated that such child resides, and shall inquire

into the case. Pending such notice and inquiry, such child shall

be detained. Upon the acceptance by the officer in charge of

said police station or town lockup of tho written promise of

said parent, guardian or any other reputable person to be respon-

sible for the presence of such child in court at the time and

place when such child is to appear or upon tho receipt of such

officer in charge from said probation officer of a request for

tho release of such child to him, such child shall be released

to raid person giving such promise or to said probation officer

making such request? provided, that, if tho arresting officer

requests in writing that a child between fourteen and seventeen
years of age he detained, and if the court issuing a warrant

1261

1262

1263

1264

1265

1266

1267

1268

1269

1270

1271

127 2

1273

1274

1275

1276

1277

1278

1279

1280

for tho arrest of a child between fourteen and seventeen years

of age directs in tho warrant that such child shall be held

In safekeeping ponding his appearance in court, or, if the pro-

bation officer shall so direct, such child shall be detained in

1281

1282

1283

1284

1285 a police station or town lockup, or place of temporary custody

commonly referred to as a detention home of tho department,

or any other homo approved by tho department pending his

1286

1287
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V

appearance in court. In the event any such child is so detained,

the officer in charge at the police station or town lockup shall

notify the probation officer and parent or parents, guardian,

or person with whom it is stated that such child resides of the

detention of such child. Nothing contained in this section shall

prevent the admitting of such child to bail in accordance with

law. Said probation officer or officer in charge at the police

statiort or town lockup shall notify such child and his parent or

parents or guardian or person with whom it is stated that such

1288

1289

1290

1291

1292

1293

1294

1298

1296

child resides of the time and place of the hearing of his case.

No child between fourteen and seventeen years of age shall be

detained in a police station or town lockup unless the detention

facilities for children at such police station or town lockup

have received the approval in writing of the commissioner of

family and children's services. The department shall make in-

spection at least annually of police stations or town lockups

1297

1298

1299

1300

1301

1302

1303

wherein children are detained. If no such approved detention

facilities exist in any city or town, such city or town nay

contract with an adjacent city or town for the use of approved

detention facilities in order to prevent children who arc detained

from coming in contact with adult prisoners. Nothing in this

section shall permit a child between fourteen and seventeen years

o£ age bo inn flot/i in**i| i n a jail or house of correction. A

separate and distinct place shall be provided in police stations,

town lockups or places of detention for such children.

1304

1305

1306

1307

1308

1309

1310

1311

1312

1313 SocUon 54. A child between seven and seventeen years of

age held by the court for further examination, trial or con-

tinuance, or for indictment and trial under the provisions of

sections forty-seven, sixty-four and sixty-five, or to prosecute

an appeal to the superior court, if unable to furnish bail,

shall be committed by the court to the care of the department,

1314

1316

1316

1317

1318

1319 a probation officer, a parent, guardian, or other responsible

person who shall provide for his safekeeping) provided, however.1320
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that the appearance at such examination or trail, or at the

prosecution of the appeal of such child, shall be the responsi

1321

1322

bility of the court for which he is boinq held in safekeeping.1323

The department may provide special foster homes, and places

of temporary custody commonly referred to as detention homes

1324

1325

if the department for the care, maintenance and safekeeping of

uch children between seven and seventeen years of age who may

1326

1327

be committed by the court to the department under this section;

provided, that no more than five such children shall be detained

in any such special foster home at any one time.

1328

1329

1330

A child between seven and seventeen years of ago so commit-

ted by the court to jail or to the department to await further

1331

1332

1333 amination or trial by the Boston juvenile court, the Worcester

1334 juvenile court, the Springfield juvenile court, the Bristol

county juvenile court, a district court or the superior court

shall be returned thereto within fifteen days after the date of

the order of such commitment, and final disposition of the case

1335

1336

1337

1338 shall thereupon be made by adjudication or otherwise, unless, in

the opinion of the court, the interest of the child and the1339

1340 public otherwi.se reguir

1341 The provisions of section twenty-four of chapter two hundred
1342 and twelve, relative to the pro

actually confined in prison and

redence of cases of persons

awaiting trial, shall apply to1343

1344 children hold in detention facilities of the department under

this section to prosecute appeals to the superior court, or

held for indictment and trial under the provisions of sections

sixty-four and sixty-five.

1345

1346

1347

1348 Said probation officer shall have the same authority,

rights and powers in relation to a child committed to his care

under this section, and in relation to a child released to him

as provided in section fifty-three, as he would have if he were

surety on the recognizance of such child.

1349

1350

1351

1362
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1353 Section 55. A child between seven and seventeen years o f

age, hold by the court for further examination, trial or1354

nd trial under the provisictinuance, or for indictment1355 f

forty-seven, sixty-four and ixty-fivo, or to prosecute an1356 ppeal

to the superior court, may a the discretion of the court h1357

referred to the department, a court clinic, or the departrent1358

of mental health, with its con1359 Nt, and with the consent of

the parents or guardian, for dV 360 agnostic study on an inpati t
I

1361 outpatient hasj s; and, upon c lotion of such study, the departom

1362 Mont, court clinic or departm ent of mental health, as the sc

1363 ia 11 forward a repor nd rccommenda t i ons to th'\a t >urt.

In default of bail, any .sue!1364 Id may be committed by t nur

1365 to the department for a period not to exceed thirty day I e

1366 undergoing diagnostic stud At the expiration of such period,

1367 such child shall b< roLur o the court, together with

1368 report and recommendation:' ol the department

1369 The departmt t may use or provide specialM

1370 'or.iry custody commonly roforrter homos and places of t

1371 us places in the commonwto as detention homos, at var ic

1372 Jin from any police station, townwhich shall be completely sepr a t

1373 lockup or jail, and which sh. 11 be used solely for the temporary

1374 care, custody and study of chi iron committed to the care of

1375 the department. The commissi mer of family and children

1376 transfer any child thus commservices may at his discrotioi t ted

13.77 from any foster home or deten ion home to another such fost r

1378 home or detention hon

1379 Section 57. The d«_pai tm< mt shall maintain and provide

1380 diagnostic services for the pur pose of oroviding the di tic

ty 381

1382

studies and making the report forand recommendations provided

under section fifty-five, and department may provide off ices

1383 md facilities for such diagn' tic services, at such plar

1384 in the commonwealth as will I t serve the needs of the sevc ral

1385 courts
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Section *>B. The superintendent of the public schools in

any town, any teacher therein, and any person in charge of a

private school,or any teacher therein, shall furnish to any

court from time to tine any information and reports requested

by any justice thereof relating to the attendance, conduct and

standing of any pupil enrolled in such school, if .said pupil

Ir. at the time awaiting examination or trial by the court or

is under the supervision of the court.

1386

1387

1388

1389

1390

1391

1392

1393

Sect.ion r >9. Wh'*n a person has been committed to the1394

department, Uio court., the probation officer:;, and other public

and police authorities, the school anthorites, and other public

officials shall make available to the department all pertinent

information in their possession in respect to the case.

1395

1396

1397

1398

1399 Section GO. At any time during the pendency of any case

before a court or trial justice against a child under seventeen

years of age, whether pending adjudication or during continuances

or probation or after the case has been taken from the files,

the court or trial justice may summon any parent or guardian

of said child, or any person with whom the child resides, in

the manner provided in section thirty-nine.

1400

1401

1402

1403

1404

1405

1406 Section 61. If any person to whom a summons is issued

Under the preceding section or section thirty-nine fails to
appear in response to such summons, the court issuing the summons

may issue « capias to compel the attendance of such person, and

such capias shall be issued and served in the same manner as a

capias to compel the attendance of witnesses who have failed to

.appear on a subpoena issued in behalf of the commonwealth in a

criminal case.

1407

1408

1409

1410

1411

1412

1413

1414 Section 62. Courts, including the superior court on appeal,
shall continue to have jurisdiction in their juvenile sessions1416

1416

I

over children who attain their seventeenth birthday ponding
adjudication of their cases, or ponding hearing and determination
of their appeals, or during continuances or probation, or

1417

1418
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after their cases have born placed on file; and if a child commit1419

itconth birthday, and is not appre-

•nteenth and eighteenth birthdays,

h child in the same manner as if ho

an offense prior to hi;; sever

bonded until between his seve

the court shall deal with sue

had not attained his seventer

1420

1421

1422

biithday, and all provision1423

.md rights applicable to a child under seventeen shall apply to

child. Nothing heroin shall authorize the commitment of a

child to the department after he has attained his eighteenth

birthday, or give any court in its juvenile session any power

or authority over a child after ho has attained his eighteenth

birthday.

1424

1426

1427

1428

1429

Section 63. The case of any person who commits an offense

or violation prior to his seventeenth birthday, and who is not

apprehended until after his eighteenth birthday, shall bo heard

and determined in accordance with sections thirty-seven to

1430

1421

1432

1433

forty-nine, Inclusive. In any such case, the court, after a

hearing shall determine whether there is probable cause to

believe that said person committed the offense as charged, and

shall, in its discretion, either order that the person be dis-

charged, if satisfied that such discharge is consistent with

1434

1435

1436

1437

1438

or shall order that the complaint

of the opinion that the interests

1439 the protection of the public?

be dismissed, if the court is1440

1441 of the public require that, such person be tried for such offense

or violation instead of being discharged. Said hearing shall

bo held prior to, and separate from, any trial on the merits

of the charges alleged.

1442

1443

1444

1445 Section 64. Except as hereinafter provided, no criminal

proceeding shall be begun against any person who prior to his

seventeenth birthday commits an offense against the law of the

’446
M

J447

1448 commonwealth or who violates any city ordinance or town-by-law,

unless proceedings against him as a delinquent child have been

begun and dismissed nr. required by section forty-seven or sixty-

1449

1450

1451 three; provided, however, that a criminal complaint alleging
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1452 violation of any provision of chapter ciqht-ninc or ninety, which

is not punishable hy iiiipr i sonment or by a of More Mnn

one hundred dollars, or ol any city ordinance or town by-law

regulating the operation of motor vehicles, may issue against

a child between sixteen and seventeen years of ago without

first proceeding against him as a delinquent child.

1453

1454

1455

1456

1457

Section G'j, The indictment of any person bound over under section1458

forty-seven shall bo tried before the superior court in the same ||l
manner as any criminal proceeding, and upon conviction such

1459

1460

person may be sentenced to such punishment as is provided by law

for the offense, or placed on probation, with or without a sus-

pended sentence for such period of time and under such con.iitions

as the court may order. But, if such person has not attained his

eighteenth birthday prior to a finding or plea of guilty, the

superior court may, in its discretion, and in lieu of a judgement

of conviction and sentence, adjudicate such person as a delin-

quent child, and make such disposition as may be made by a dis-

trict court or the Boston juvenile court under section fifty-

eight; but no person adjudicated a delinquent child under the

provisions of this section shall, after he has attained his

eighteenth birthday, he committed to the department or continued

on probation or under the jurisdiction of the court.

1461

1462

1463

1464

1465

1466

1467

1468

1469

1470

1471

1472

1473

1474 Section 06. Whenever a person is committed to the department

by a court under section forty, forty-two or sixty-five, a warrant1475

1476 of commitment shall bo issued in substance as follows
1477 Hi: COMMONWEALTH OF MASSACHUSETTS

1478 /COUNTY)

1479 To the Sheriff of the County of or his Deputy,

or any Constable or Police Officer in said County, and to1480

1481 11*°. Department ol Family and Children's Services at

1482 GREETING:

1483 Whereas, (name of Person committed) of

1484 in the county of boy (or girl) between seven
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\

f

and seventeen (or eighteen) years of ago, has this day been

brought before the court of by

1486
court of by486

virtue of a summons (or warrant) issued to (against) him

(or her) on the complaint of of
'B7

ofi4BB
who therein, upon oath, says that

in the county of,

in the county of

said defendant at

on the

1489

1490
day of in the year one thousand1491

was guilty ofnine hundred and1492

as is more fully alleged in said complaint.1493

And after hearing all matters and things concering the

same, and all persons entitled thereto having been summoned

and notified of the pendency of said complaint, as required by

law, it is adjudged by said court that said defendant is delin-

1494

1495

1496

1497

quent and that ho (or she) is of the age of years

and months, and is a suitable subject for corunitmont to

1498

1499

the custody of the department of family and children's services,

and that his (or her) moral welfare and the good of society require

that ho (or she) should be sent thereto for diagnosis, treatment

and training) and it is thereupon ordered by said court that

said defendant stand committed to the custody of the department

1600

1601

1502

1603

1604

of family and children's servicer, during his (or her) minor! t

or until ho (or she; be discharged according lo lav/.

1505

1606

You are therefore lieiehy required, in the name of th1507

1508 Commonwealth of Massachusetts,

her) carry to the department of

and him for he:) deliver to the

together with an attested copy

to take* said defendant and him (or

1509 family and children *r, service

(designated officer) thereof.1510

1511 thereof, and thcreafterward

1512 forthwith to return this warrant with your doings thereon into

said court.1513

1614 And you, the department of family and childre's services

are alike required to receive said defendant into your custody,

and him (or her) safely keep for diagnosis, treatment, instruc-

tion and training until the expiration of said terra of his (or her)

IM6

16X6

1617
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)

’)

1518 minority or he (or she) bo discharged according to law.

1519 Witness, at said this

1520 day of in the year one thousand nine hundred and

1521 .

1522 Clerk

1523 A true copy. (Constable of
1524 (Sheriff of

Attest:
1525 No variance from said form shall be considered material

1526 it sufficiently appears upon the fact thereof that the person

1527 i s committed by the court in the exercise of the powers con-

-1528 ferrod by this chapter. The warrant may be executed by any

1529 officer qualified to serve civil or criminal process in the

1530 county where the case is hoard. Accompanying the warrant, the

1531 court or magistrate shall transmit to the designated officer of

1532 tne department of family and children's services, by the officer

1533 serving it, a statement of the substance of the complaint and

1534 testimony given in »he case, and such other particulars relative

1535 to the person committed as can be ascertained.

1 SECTION 4 1 . The General Lawn are hereby amended by striking

2 out chapter 120 and inserting in place thereof the following

3 chapler:-
4 CHAPTER 120

5
6

programs or Tin: department

OF FAMILY AND CHILDREN'S SERVICES

7 Section 1. The department of family and children's ser-

-8 vices, in this chapter called the department, shall be a cor-

-9 poration for the purpose of taking, holding and investing in
10 trust for the commonwealth, subject to section fifteen of chapter

11 ten, any grant or devise of land or any gift or bequest made at

12 any time for the use of any institution of which the department

13 has the management, government and care, and it shall succeed to

14 and retain the rights, powers and duties formerly hold or acquired

15 by the department of youth services,except as otherwise provided
16 in said section fifteen and in this chapter.
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17 Sjeori 2- To carry out its duties under this chapter, the

18 commissioner of family and children's services, in this chapter

19 called the commissioner, shall authorize the employment within

20 the limits of the amount appropriated therefore, such medical,

21 dental, psychiatric, psychological, social work, legal, invosti-

-22 gativc and other expert personnel, including exports in the fields

23 of fiscal affairs, research and planning, and personnel adnini-

-24 stration and training, superintendents, field representatives,

26 supervisory, clerical and other employees as ho shall deem necessary

26 and shall proscribe their duties. Physicians, dentists and

27 psychintrists employed shall not he subject to the nro-

-28 visions of chapter thirty-one or section nine A of chapter thirty.
29 Section 3. The commissioner shall establish rules, rcqula-

-30 tions, and by-laws for the government of each facility and shall

31 see that its affairs arc conducted according to law and to such

32 rules, regulations, and by-laws; provided, that the purpose

33 thereof and of all education, employment, training, discipline,

34 recreation and other activities carried on in the facilities

36 shall be to restore and build up the self-respect and self-

-36 reliance of the children lodged therein and to qualify them for

37 good citizenship and honorable employment.

39 (a) When a person has been committed to the department a;

40 a delinquent child, it shall, under rules established by it,

41 forthwith examine and study him and investigate all pertinent

42 circumstances of his life and behavior.

43 (b) The department shall make periodic reexamination of all

44 such persons within its control. Those examinations may be

46 made as frequently as the department considers desirable, and

46 shall bo made with respect to every person at intervals not

47 exceeding one year.
48 ( c ) The department shall keep written records of all exami-

-49 nations and of the conclusions based thereon, and of all orders

38 Section 4
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50 concerning the disposition or treatment ot every such person

51 subject to its control.

62 (cl) failure of the department to examine such a person committed

53 to it, or to reexamine him within one year of a previous oxam-

-54 ination, shall not of itself entitle the person to discharge from

55 the control of the department, but shall entitle him to petition

56 the committing court for an order of discharge, and the court

57 shall discharge him unless the department upon duo notice satisfies

58 the court of the necessity for further control.

59 Section 5. When a person has been committed to the depart-

-60 ment as a delinquent child, it may after an objective considcra-

-61 tion of all available information -

62 (a) Permit him his liberty under supervision and upon such

63 conditions as it believes conducive to law-abiding conduct: or’

64 (b) Order his confinement under such conditions as it

65 believes best designed for the protection ot the public; or

66 (c) Order reconfinement or renewed release as often

67 conditions indicate to be desirable; or

68 (d) Revoke or modify any order, except an order ot final

69 discharge, as often as conditions indicate to ho desirable; or

70 (c) Discharge him from control with notice to the court,

71 except as provided in section eleven, when it is satisfied that

72 such discharge is consistent with the protection of the public.
73 Section 0. as part of the treatment afforded a person

74 committed to the department as a delinquent child, the department may;

75 (a) Require participation by him in vocational, physical,

76 educational, and correctional training and activities.

77 (b) Require such modes of life and conduct as seem best

78 adapted to fit him for return to full liberty without danger to the

79 public.

80 (c) Provide such medical or psychiatric treatment as is

81 necessary.

82 Section 7. The superintendent of each facility, with the

83 subordinate officers, shall have general charge of and be



HOUSE No. 54681977) 77

y

y

responsible for the welfare and custody of the children lodged

therein, and for carrying out the rehabilitative program pro-

84

85

scribed by the commissioner. lie shall, under the direction of

the commissioner, seek to establish relationships and to organize

ways of life that will meet the moral, physical, emotional,

intellectual and social needs of the children under his care as

those needs would be met in adequate homes.

86

87

88

89

90

Sections . Each superintundent shall before enterinq upon

his duties give bond to the commonwealth, with sureties approved

by the governor, in such sum as the comptroller nay prescribe,

conditioned that he shall faithfully perform all his duties and

account for all money received by him as superintendent. The

91

92

93

94

95

bond shall be filed in the offic'

superintendent shall have charge

institution within the precincts

1 of the state treasurer. Each

of all the property of the

thereof. He shall keep accounts

96

97

98

99 of all his receipts and expenditures, and of all property in

100 trusted to him, showing the income and expenses of the inatitu-

101 tion; and shall account to the commissioner, in such manner as

102 said commissioner may require, for all money received by him.

103 Nis hooks and all document** relative to the facility shall at all

105 (a) For the purpose of carrying out its duties and effectu-

106 ating the decision of the department with respect to the clasai-

107 fication, placement for training and treatment, transfer, release

108 under supervision and discharge of persons committed to the

109 department as delimjucnts, the commissioners is authorized to make
HO use of law'enforcement, detention, supervisory, medical, educational

11 correctional, segregative, and other facilities, and

*l2 agencies, whether public or private, within the commonwealth

113 wherever feasible, otherwise outside the commonwealth; provided.

114 however, that the department shall not transfer custody of any
116 person who was committed to the department by a juvenile court

116 and who is under eighteen to a penal institution. The commissioner

104 Section 9
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117 may enter into agreements with the appropriate private or public

118 officials for separate care and special treatment in existing

119 facilities of persons committed to the department.

120 (bj Public facilities and agencies are hereby required to

121 accept and care for delinquent children or convicted persons sent

122 to them by the department in the same manner as they would be

123 required to do had such persons been committed thereto by a

124 juvenile court, district court, superior court or probate court.

125 (c) The department in hereby qivon the right and shall bo

126 required periodically to inspect all public and all private

127 facilities and agencies whoso facilities it Is using. livery

128 facility and agency, whether public or private, is required to
129 afford the department reasonable opportunity to examine or
130 consult with persons committed to the department who arc for

131 the time being in the custody of the facility or agency

132 (d) Placement of a person by the department in any facility

133 or agency not operated by the department or the release of such
134 person from such a facility or agency shall not terminate the
135 control of the department over such person. No person placed
136 i n such facility or under such an agency may be released
137 by the facility or agency without the approval of the department.

*3® * Section 10. When funds are available for the purpose, the
139 commissioner may (a) establish and operate places for detention
140 and diagnosis of all persons committed to the department as

141 delinquents or pursuant to section twenty-six, of chapter one

hundred and nineteen; (b) establish and operate additional

treatment and training facilities necessary to classify and
*44 segregate and handle delinquents of different ages, habits and

mental and physical condition according to their needs;

(c) establish facilities to aid persons given conditional release
or discharged by the department to find employment and to load

a law-abiding existence, and shall establish, on land under the
149 control of the department of environmental manaqcment or upon
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1

other sites approved by the commissioner of environmental management

forest or farm school camps to which children placed in the care

of the department may be .sent for such education ami training as

may he deemed host for their readjustment, the work projects

of which may be assigned in fnrminy or reforestation, maintenance

and development of state forests and recreational arcus on nay

bo approved by the commissioner of environmental management.

150

161

182

153

164

185

16C

Section 11. The department may direct release under super-

vision of delinquent children at any time, and may place children

in its custody in their usual homos or in any situation or family

that has been approved by the department. The commissioner may.

157

158

159

160
subject to appropriation, employ aqents for investigating places

and for visiting and supervising such children, and may provide

161

162

for the maintenance, in whole or in part, of any child so

placed in the charge of any person. The department may at any

163

164

time, until the expiration of the

the care and custody of any child

The department shall place childri

religious belief of such children

166 period of commitment, resume

released under supervision.

;n in families or homes of the

but if this be impracticable,

166

167

168

then due regard shall be had to the locality, and if practicable

the home shall be such that the children shall have the oppor-

tunity to attend religious worship of their own belief.

169

170

171

172 Section 12. A boy or girl committed to the department as

173 a delinquent and placed by it in any facility, who has escaped

therefrom, or who has been released and has broken the condi-

tions of such release, may he arrested without a warranty by a

sheriff, deputy sheriff, constable, police officer, or person

employed and authorized by the department, and may be kept in

custody in a suitable place and there detained until such boy

or girl may be returned to tho custody of the department.

m

176

176

177

>l7B

179

180 Section 13. Upon written request of the department, there

shall bo paid out of the state treasury, from such funds as may181

182 bo available therefor, to any person determined by the attorney
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�

�

183 general to bo entitled to compensation for damage to his property

184 caused by the act of any child referred or committed to the

186 department under sections thirty-six to sixty-six, inclusive,
186 of chapter one hundred and nineteen, and who is placed in any

187 facility directly operated and managed by the department, such

188 sum as the attorney general shall determine to bo just and

189 reasonable and as the governor shall approve; provided, that

190 written notice of said damage and claim for compensation therefor

191 be filed with the department within one year next after the date

192 on which such damage occurred.

193 Section 14. Whenever the department finds that any person

194 committed to it as a delinquent child is mentally retarded,

195 mentally ill, within the meaning of chapter one hundred and

196 twenty-throe, or a sexually dangerous person within the meaning

197 of chapter one hundred and twenty-throe A, the department may

198 make application to the proper court for a new commitment to

199 the appropriate agency in accordance with law.

200 Section 15. With the consent of the department, the
201 commissioner of correction may transfer to the care of the depart-

-202 ment any boy under seventeen sentenced to the Massachusetts
203 reformatory, or any girl under seventeen sentenced to the reform-

-204 atory for women, for such disposition as in the opinion of the

205 department, after study, will best serve the needs of the boy or
206 girl and best protect the interests of the public.

207 Section In. Every person committed to the department as

208 □ delinquent child, if not already discharged, shall bo discharged,

209 when ho reaches his eighteenth birthday, unless a petition is

210 filed by the department under section seventeen. Every person

211 committed to the department after conviction in criminal pro-

-212 ceedings, unless already discharged, shall be discharged when such

213 person reaches his twenty-first birthday, unless a petition is
214 filed by the department under section seventeen. The department

216 may continue to have the responsibility '.'or any person provided
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1

4 "public welfare" and Insertin<i in place thereof the words:-
p

B family and children's services.

1 SECTION 56. The second paragraph of section 152 of said chapter

2 127, ns most recently amended by section 59 of chapter 838 of the

3 acts of 1960, is her*by further amended by striking out, in lines

4 3 and 1, the words "department of youth services" and insertirni
B in place thereof the* wiml:;;- department of family and children's

6 uurvices.

1 SECTtON 57 , Section 30A of chapter 149 of the General Laws,

2 ns amended by chapter 271 of the acts of 1971, is hereby further

3 amended by striking out, in lines 24 to 2G, the words "public

4 welfare and correction institutions, soldiers' hones in Mansa-

-6 chusetts anci agencies under the jurisdiction of the department

6 of youth services;" and inserting in place thereof the words:-

7 family and children's services and correction facilities, and

8 soldiers' homes in Massachusetts;

1 SUCTION 58 , The General Laws arc hereby amended by striking

2 out chapter 210 and inserting in place thereof the following

3 chapteri-

4

B
6

7 Section 1. A person *of full ago may petition the probate

8 court in the county where ho resides for leave to adopt as his

9 child another person younger than himself, unless such other

10 person is his or her wife or husband, or brother, sister,uncle

11 or aunt, of the whole or half blood. A miner nay likewise

12 petition, or join in the petition of his or her wife or husband,

13 for the adoption of a natural child of one of the parties. If

14 the petitioner has a husband or wife living, competent to join

IB in the petition, such hunhand or wife shall join therein, and

Ifi U|<»fi adoption Ihe child shall in law be the child of both. If

CHAPTER 210

ADOPTION OP CHILDREN AND
CHANGE OF NAMES
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17 a person not an inhabitant, of this romnionwoa ILh desires to adopt

18 a chili! residin'! hen.-, the pil
19 court in the county where the

20 Section 2. A decree of

21 as provided in this chapter,

tit ion may be made to the probate

hild resides

adoption shall not bo made, except

without the written consent of the

22 child to l>e adopted, if above the ago of twelve; of the child's

23 spouse, if any; of the lawful parents, who may bo previous adop*

24 tive parents, or surviving parent; or of the mother only if the

25 child was born out of wedlock and not previously adopted. A

26 person whose consent is hereby required shall not be prevented

27 from being the adoptive parent.

28 Such written consent shall be executed no sooner than the

29 fourth calendar day after tho date of birth of the child to be

30 adopted. It shall be attested and subscribed before a notary

31 p-üblic in the presence of two competent witnesses, one of whom 1
32 shall be selected by said person. The agency or person receiving

33 custody shall act os guardian of the child until such time as a

34 court of competent jurisdiction appoints a guardian or* grants a

35 petition for adoption. execution of such consent shall he carried

36 out in a manner which shall preserve privacy and confidentiality.
37 A copy of said consent shall be filed with the department of

38 family and children's services. A consent executed in accordance

39 with tho provisions of this section shall bo final and irrovoca-

40 l)lo from date of execution

41 Tho form of such cons'Tho form of such consent shall he as follows

42 I, as the (rclationship) of (name of child), age

43 of the sex, horn in (place of birth), on (date of birth),

44 do hereby voluntarily and unconditionally surrender (chi)d) to

45 tin? care and custody of (agency or person receiving custody) for

46 the purpose of adoption or such other disposition as may be made

47 by a court of competent jurisdiction. I waive notice of any

48 legal proceeding affecting the custody, guardianship, Adoption



1 HOUSE No. 5468977| 91

I

49 or other disposition of (child).

60 I UNDERSTAND THAT THIS SURRENDER IS FINAL AND CANNOT HE

B 1 REVOKED. /3/ (person giving consent)

52 On this day of 19 , before

B 3 me personally came and appeared and in my presence

54 duly executed the foregoing instrument, and (he,she) acknowledged

55 to me that (ho, she) executed the same as (his, her) free act

56 and deed, fully cognizant of its irrovocability.

57 Date

58 State of

59 County of Notary Public

60 Signed by (name of person giving consent) as (his,her) freely

61 executed consent in the presence of each of us, and of each other,

62 who thereafter have hereunto signed our names as witnesses.

/s/
63 Address

/s/
64 Address

65 Any surrender given outside of the commonwealth shall be

66 valid for the purpose of this section if it was taken in accor-

-67 dance with laws of the state or the county whore it was

68 executed,

69 Section 3. No decree of adoption shall bo entered for the

78 �arent of

or

80 (D) The petitioner was nominated in the will of a deceased

81 natural parent of the child as a guardian or an adoptive parent
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82 or

83 (L) The petition for adoption haa boon approved in writinq
84 by the department of family and children's services or by an

85 agency authorized by said department. Any petitioner aggrieved

86 by the refusal of said department or of such an agency to approve

87 such petition after being requested to do so, may appeal such

88 refusal to the probate court in which the petition for adoption

89 is pending, which court shall make final determination as to

90 the allowance or dismissal of the petition.

92 (a) V/honever a petition for adoption is filed by a person

93 having the care or custody of a child, the consent of the persons

94 named in section two, other than that of the child, shall not

95 be required if:

96 (i) the person to bo adopted is eighteen years of age or

97 older, or if

98 (i i) the court hearing the petition finds that the allowance

99 of the petition is in the best interests of the child, as defined

100 in paragraph (c).

101 (l>) The department of family and children's service's or any

102 licensed child car** agency may commence a proceeding, independent

103 of a petition for adoption, in the probate court of Suffolk

104 county or any other county in which said department or agency

105 maintains an office, to dispense with the need lor consent of

106 mi' i>prenn n;»rni>fl in tnn Iwn t-hr» mlnnf ion of n rhl Irl I nany person named in section two to the adoption of a child In tho
107 rn or rMi«t-odv of K.iirt flnn.ir t-mnnt- or nnr>nrv Nnl inn fcare or custody of said department or agency. Notice of such
108 i>r rtroi'il inn filial 1 he niven to «nrrh norsnn in a m.mnor i108 proceeding shall be given to such person in a manner prescribed
109 Kw oonrt. The rronrt film 1 1 inmm n Horror*109 by t jic court. The court shall issue a decree dispensing with
1 10 the need for said consent or notice of any petition for adoption

HI of such child subsequently sponsored by suid department or agency

H 2 if it finds that the best interests of the child as defined in
113 paragraph (c) will bo served by said degree. Ponding a hearing

the merits of a petition filed under this paragraph, temporary
custody may be awarded to tho petitioner.

91 Section 4.
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116 ( C) in determining whether the best interests of the child

117 will bo served by granting a petition for adoption without

118 requiring certain consent as permitted under paragraph (a), the

119 court shall consider the ability, capacity, fitness and readiness

120 of the child's parents or other person named in section two to

121 assume parental responsibility and shall also consider the ability,

122 capacity, fitness and readiness of the petitioners under para-

123 graph (a) to assume such rcsponsibilitic

124 In determining whether the best interests of the child will

125 be served by issuing a decree dispensing with the need of consent

126 as permitted under paragraph (b), the court shall consider the

127 ability, capacity, fitness and readiness of the child's parents

128 or other person named in section two to assume parental responsi-

-129 bility, and shall also consider the plan proposed by the depart-

130 merit of family and children's services or other agency initiating

131 the petition

132 If said child has boon in the care of the department of

133 family and children’s services or a licensed child caro agency

134 for more than one year, in each case irrespective; of incidental

135 communications or visits from his parents or other person named

I3Q, in section two, irrespective of a court decree awarding

custody of said child to another and notwithstanding the absence
*3B 0 f a court decree ordering said parents or other person to pay

139 for the support of said child, there shall be a presumption that

the best interests of the child will be served by granting

41 petition for adoption as permitted under paragraph (a) or by

42 issuing a decree dispensing with the need for consent as per-
43 mitted under paragraph (b)

Section 5. If the written consent required by section two

45 is not submitted to the court with the petition, the court

46 shall, except whore the court under section four has determined
47 that such consent and notice is not required, order notice by
4® personal service upon the parties of an order of notice, in i^ch
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149 forn as shall ho proscribed under section thirty of chapter two

150 hundred and fifteen, or, if the parties arc not found within

151 this commonwealth, by publication of said order of notice once

152 in each of three successive weeks in such newspaper as the court

153 orders, the last publication to bo seven days at least before the

154 time appointed for the hearing, and the court may require addi-

155 tional notice and consent. But if such child is of unknown parent-

156 age and is a foundling, publication as herein set forth shall
......

...
........ ...

f'157 not be required; but notice of the petition shall be given to the

158 department of family and children's services

159 :*ction 6. If, after such notice, a person whose consent
160 is required docf; not appear and abject to the adoption, the

161 court may act upon the petition without his consent, sconsent, subject to

162 his riu'it of appeal, or it may appoint a guardian ad litem with

163 power to give or withhold consent

tition for adoption of1

all be given to thec

finds that said department has made substantial progress but

181 department’s control, grant said department up to an additional

■hildren's services which shall make

has not completed the report duo to circumstances beyond said



HOUSE No. 54681977] 95

*

thirty days in which to complete the report and if the court does

not so find, the court shall appoint any licensed child care

agency to conduct such inquiry* and the report thereof shall have

the same force and effect as a report of said department. The

court may require such further investigation and report by said

182

183

184

185

186

department ns nay be necessary. All reports submitted hereunder187

shall he filed separate and apart from the other papers in the188

i 89 case, and shall not at any time be open to inspection except 1
the parties and their attorneys* unless the court, for good cause190

191 •own, shall otherwise order. No decree shall be made upon such

a petition until such report has been received, nor until the

child shall have resided for not less than six months in the hom<

of the petitioner; provided* that for good cause shown the court

192

193

194

195 requirement of residence. This

;e of a petition for adoption

may, in its discretion, waive the

section shall not apply in the ca196

197
presented, sponsored or recommended by any licensed child care

agency; provided, however, that such petitions shall be accompanied

by a written report from such licensed agency, which report shall

be of the same force and effect as a report of the department of

198

199

200

201 family and children's services

decree shall be made upon such

and further provided, that no

a petition in the case of a child
202

203 who has resided for less than six months in the home of the

petitioner, except that, for good cause shown, the court may, in
its discretion, waive the requirement of residence. Whenever

the requirement of residence in the home of the petitioner is

waived under this section, the probate judge shall file a memo-

randum setting forth the facts upon which such waiver was based.

204

205

206

207

208

209 At any tine after the report has boon filed, the court after

notice and hearing shall order the removal of the child from the
proposed adoption home if, Jn the opinion of the court, such

removal is in the best interests of the child. If such removal

is ordered, the court shall appoint a guardian who shall be a

relative of the child, a person designated by the department of

210

211

212

213

214
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215 family and children's nervines or a licensed child care agency,

216 with authority to provide for his future care.

217 The court may waive the provisions of this section in the

218 case of a petition for the adoption of a child of one of the

219 parlies petitioning for said adoption.

220 Section 8. In making orders for adoption, the iudge shall

221 consider ttie need of the child for loving and responsible parental

222 care and all factors relevant to tho physical, mental and moral

223 health of the child.

224 If, at tho time of surrender of tho child for adoptive

225 custody, the parent or parents of said child requested a rcli-

-226 gious designation for tho child, tho court may grant a petition

227 for adoption of tho child only to a person or persons of the

228 religious designation so requested, unless a placement for adop'

229 tive custody based on such request would not have been in the

230 best interests of the child. If a request for religious desig-

231 notion is not given effect, such reasons in support of such
*

232 doterminatlon shall bo made a part of the records of the proceed-

-233 ings.

234 Section 9. All petitions for adoption, all reports sub-

-235 mitted thereunder and all pleadings, papers or documents filed

236 in connection therewith, docket entries in tho permanent docket

237 and record books shall not be available for inspection, unless

238 a judge of probate of tho county whore such records arc kept#

239 for good cause shown, shall otherwise order. Such petitions,
240 reports, pleadings, papers, documents and permanent docket

241 and record books shall be segregated. A separate permanent

242 docket book shall be provided for all such entries. This section
243 shall apply to the index of the court of all such entries, a
244 separate index of which shall ho provided.
24 5 Sec t. ion 10. If I lx< Win r I c I inSectionlo. If tin? court is satisfied of tho identity and

246 relations of tie persons, and that tho petitioner Is of sufficient
247 ability to bring up the child and provide suitable Hupf’Oft *nd
248 education for it, and that tho child should be* adopted, it nhflll
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t

*

make a decree, by which, oxropt as regards succession to

property, all rights, duties and other legal ronsoquuncen of

the natural relation of child and parent shall thereafter exist

between the child and the petitioner and his kindred, and such

rights, duties and legal consequences shall, except as regards

marriage, incest or cohabitation, terminate between the child

so adopted and his natural parents and kindred or any previous

adopting parent; but such decree shall not place the adopting

parent or adopted child in any relation to any person, except

each other, different from that before existing as regards

marriage, or as regards rape, incest or other sexual crime

committed by either or both. The court may also decree such

change of name as the petitioner may request. If the person

so adopted is of full age, he shall not be freed by such decree

from the obligations imposed by section six of chapter one

hundred and seventeen and section twenty of chapter two

hundred and seventy-throo,

249

260

251

262

263

2&4

258

256

257

258

259

260

261

262

263

264

265

266 No decree shall be made under this section until there has

been filed in the court a statement, siqned and sworn to by the

potitltioner, or petitioners, setting forth the date of birth

and place of residence of each adopting parent and such other

facts relating to each such parent as would bo required by section

thirteen of chapter forty-six for the correction of the record

of the birth of the person souqht to be adopted; and also a copy

of the birth record of such person; provided, that in case such

person has been previously adopted, either a copy of the record

of his birth amended to conform to the previous decree of adoption

or a copy of such decree; nay bo so filed; and, provided further,

that the filing of any such copy may be dispensed with if the

judge is satisfied that it cannot bo obtained.

267

268

269

270

271

272

273

274

275

276

277

278

279 The probate judge may determine that the hearing on any

adoption petition shall bo held in chambers. He shall, on the

request of any party to on adoption proceeding, hold the hearing

thereon in chambers, except that if said petition la contested,

280

281

282
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283 the consent of the other party or parties shall bo required. No

284 person shall be allowed to be present at any such hearing unless

285 bis presence is necessary either as a party or as a witness,

286 and the probate judge shall exclude the general public from the

287 hearing.

288 Section 11. The court shall forthwith, following the

289 making of a decree of adoption, issue to the petitioner, or

290 petitioners, a certificate of adoption setting forth all the

291 facts relating to the adopting parent, or parents, as appearing

292 in the statement required to be filed by section ten, the name

293 of, and all other forts relating to, the person adopted, as

294 appearing in any copy of birth record or decree of adoption

295 filed as required by said section, the name of the court making

296 such decree and the date thereof, and, if such decree authorizes

a change in the name of the person adopted, his name as so

29 ® changed; provided, that if such person is of illegitimate birth,

299 nano, or names, of, and all other facts relating to, his

390 natural parent, or parents, shall he omitted from such certificate.

301 Certificates under this section shall be made on forms fur-

-302 nishod by tlu state secretary, and shall provide for tht? indicating

303 ihoroon ny tlx- .ulo] »t inq p.ircnt;, r r parents, as to whether or not

birth of the person adopted is

is so Indicated, the court shall

f such certificate to the

304 a cor rert i ott -,T the ivmul of th

305 desired; and, -u •;ii"o such dcsii

306 foithwilh wad .1 i'orHfu-il copy o

307 clerk of the city or town where such person was born.

308 If eithei of the parental who have adopted a child so

309 request, the register of ptobalc shall issue a special certi-

-310 ficate of adoption upon which the original or prior name of the

311 child and the names of its natural parents shall not appear.

312 Section 12. In the event that either of the petitioning

313 adopting parents to a petition for adoption, which has been

314 filed witli the probate court, should die prior to the entry of

315 a decree of adoption, the probate court may enter a decree
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(

*

within throe months following the date of death nunc pro tune

to the date of the filing of the adoption petition. Said decree

shall have all of the effect of a decree of adoption as to both

petitioners and the person adopted ns provided for in section

thirteen.

316

317

318

319

320

Section 13. A person adopted in accordance with this

chapter shall take the same share of that property which the

adopting parent could dispose of by will as he would have taken

321

322

323

if born to such parent in lawfi

to the kindred of such adoptin'

if so born to him. If the per;

property shall bo distributed .

and ninety and one hundred and

would have boon his kindred if

parent in lawful wedlock. The

ul wedlock, and ho shall stand

\ parent in the same position as

son adopted dies intestate, his

according to chapters one hundred

ninety-six among the persons who

he* had boon born to his adopting

apportionment and distribution

324

325

326

327

328

329

330

331 shall be ascertained by the court. A person shall by adoption

lose his right to inherit from his natural parent.:-: or kindred,

except when one oi the natural parents of a minor child has filed

and the surviving parent has remarried nuhseguent to such parent*,

death, subsequent adoption uf such child by the person with whom

such remarriage is contracted .shall not affect the rights of ouch

child to inherit from or through the deceased parent or kindred

thereof. The court may decree that the rights of succession to

property under this section shall vest in the person adopted

as of the date of the filing of the petition for adoption.

332

333

334

335

336

337

338

339

340

341 Section 14. The words "child", "grandchild", "issue",

"heir" or "heir-at-law", or their respective equivalents, in342

a grant, trust settlement, entail, Revise or bequest, shall

include one who is adopted to the same extent as if born to the

adopting parent or parents in lawful wcdloch,whether the adoption

was decreed before or after the date of execution or the effective

date of any such grant, trust settlement, entail, devise or

bequest, unless the contrary plainly appears by the terms of

the instrument.

343

344

345

346

347

348

349
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Section 15. A person adopted in another state or country,

in accordance with the laws thereof, shall upon proof of such

fact be entitled in this commonwealth to the same rights of

succession to property by grant, trust settlement, entail, devise,

bequest or by intestacy as he would have had if ho had been

adopted in the commonwealth.

350

351

352

353

354

355

Section IC. If the child has boon previously adopted, ail

the legal consequences of the former decree shall, upon a sub-

sequent adoption, determine, except so far as any interest in

property may have vested in the adopted child, and a decree to

356

357

358

359

that cl feet shall he entered on the records of the court360

Section 17. The supreme judicial court may allow a parent

who, upon a petition for adoption, had no personal notice of

the proceedings bo for*' Mn decree and had neither waived notice

in accordance with section two nor been the subject of a decree

dispensing with need for notice in accordance with section four,

to appeal therefrom within one year after actual notice thereof.

361

362

363

364

365

366

Section 18. Any person other than a duly authorized agent

of the department of family and children's services or a>

367

368
placement agency licensed under the provisions of chapter twenty-

eight A who causes to be published in a newspaper circulated

in the commonwcalth an advertisement or notice of a child offered

or wanted for adoption, or in any way offers to dispose of any

child or hold himself out as being able to dispose of children

in any manner, shall be punished by a fine of not loss than one

hundred nor more? than one thousand dollars. Any such person who

shall accept payment in the form of money or other consideration

in return for placing a child for adoption shall bo punished by

a fine of not less than five thousand and not morn than thirty

thousand dollars, or by imprisonment in

369

370

371

372

373

374

37 B

376

377

378

379

for not more than two and one-half years or in the state prison

for not more than five years, or both.

380

381
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382 Section 19. A petition for the change of name of a person

.383 may be hoard by the probate court in the county where the peti*

384 tioncr resides. No change of the name of a person, except upon

385 the adoption of a child under this chapter or upon the marriage

386 or divorce of a woman, r,hall bo lawful unless made by said court
387 for a sufficient reason consistent with public interests.

388 f’Oction 20 . The court shall, before - decreeing a change of

jf®9 nunc, request a report from the commissi oner of probai ion on the

390 person filing the petition and, except for good cau.:e shown.
391 reguire public notice of tlw petition to be given and any person

39 2 nuy bo heard thereon, and upon entry of a decree, the nano as

393 established thereby shall be the legal name of the petitioner,

394 and the register may issue a certificate, under the seal of the
393 court, of the name as so established

No decree shall bo entered, however, until there has been
397 filed in the court a copy of the birth record of the person whoso
393 name is sought to be changed and, in case such person's r.ai

399 has previously been changed by court decree, either a copy of
400 the record of his birth amended to conform to the previous decree
49* changing his name or a copy of such decree; provided, that the
49 2 filing of any such copy may be dispensed with if the judge is
4 ®3 satisfied that it cannot be obtained
404 Section 21. Each register of probate shall annually, in

406 December, make a return to the state secretary and the cor.mis-

-406 eionor of probation of all changes of name made in his court.

1 SECTION 59 . Section 3 of chapter 273 of the General Laws, as

2 appearing in the Tercentenary Edition, is hereby amended by

3 striking out, in lire 5, the words "public welfare" and inserting

4 in place thereof the words;-family and children's services.

1 SECTION 60 . Section 5 of said chapter 273, as so appearing, is
2 hereby amended by striking out, in line 13, the words "public
3 welfare" and inserting in place thereof the words;-family and
4 children's services.



HOUSE - No. 5468 [February102

*

SECTION 61 . Section 97 of chapter 276 of the General Laws,

as most recently amtruled by section 62 of chapter 338 of the

acts of 1969, is hereby further amended by striking out, In line

3, the words "youth services" and inserting in place thereof the

words:-family and children's services.

i

4

5

SECTION 62 . Section 100 of said chapter 276, as most recently1

amended by section 8 of chapter Ho!i of the acts of 1972, is

hereby further amended by striking out the words "youth rvrvicGß

inserted by section 63 of .-.aid chapter R3B, and

3

4

inserting in place thereof the wordn:-family and children's services.5

SECTION 0 3
, Section 2 of chapter 279 oi the General Laws, as

most recently amended by section 04 of said chapter 8 38,

is hereby further amended by striking out, in lines 1

to 3, the words "any training school or reformatory, however

named, the department of youth services, or the department of

public welfare" and inserting in place thereof the words;-the

department of family and children's services.

1

5

6

7

1

2

3

2

2

3

4

SUCTION 64. The department of youth services,its administra-

tive units and its advisory committee arc hereby abolished, and

the offices of the members of said advisory committee; the

commissioner; deputy commissioner; assistant commissioner for

the bureau of clinical services; assistant commissioner for the

bureau of after care, delinquency orevention and community services;

assistant commissionor for the bureau of educational services; and

assistant commissioner for the bureau of institutional services

arc hereby terminated. All powers and duties exercised by said

department- and the powers and duties of the department of public

welfare which relate to a comprehensive program of social services
arc hereby transferred to the department of family and children's
services established under section one of chapter seventeen A

of the General Laws, as appearing in section one of this act; all

2

3

4

5

6

7

8

9

10

11

12

13

14
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15 powers and duties exercised by the advisory committee arc

16 hereby transferred to the advisory council established under

17 section eight of chapter twenty-eight A of the General ha

18 and all the powers and duties of said offices of member,aid offices of member, rommis-

19 sinner, deputy commissioner, an

20 transferred to the commissioner

21 appointed under tin* provisions

22 other officers and employees of

assistant commissioner are hereby

of family and children's services

of said chapter seventeen A or to

said department in accordance

23 with the provisions of said chapter seventeen A

1 SUCTION *>s. All officers and employees of the department of

2 youth services and all officers and employees of the department

3 of public welfare who immediately prior to the effective date

4 of this act had powers and duties which relate to a comprehensive

6 program of social services, as designated by the secretary of

6 human services, who, immediately prior to the effective date

7 of this act, either hold permanent appointment in positions

8 classified under chapter thirty-one of the General Laws or have

9 tenure in their positions by reason of section nine A, nine D,

10 or nine D of chapter thirty of the General Laws, arc hereby

11 transferred to the department of family and children's services,

12 every such transfer to be without impairment of civil service

13 status, seniority, retirement or other rights of the officer or

14 employee, and without interruption of service within the meaning

15 of said chapter thirty-one or .said section nine A, nine H, or

16 nine D, and without reduction in compensation or salary grade,

17 notwithstanding any change in title or duties resulting from such

18 transfer, subject to the provisions of said chapter thirty-one and

19 the rules and regulations adopted thereunder. All officers and
20 employees of said department of
21 ment of public welfare who arc
22 who, immediately prior to said -

23 permanent appointment in such p<

youth services or of the depart-

;o designated by said secretary

■lfcctivo date, neither hold

•r; it ion nor have such tenure, are

2<* hereby transferred to the department of family and children's
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25 services, every such tr.m: h'r to ho without impairment of seniority,

26 ret irement and other rights of the officer and employee, without

27 interruption of service within the moaning of said section

28 nine A, nine B, or nine D, and without reduction in compensation

29 or salary grade, notwithstanding any change in title or duties

30 resulting from such transfer.

31 The provisions of this section shall not apply to any

32 person who immediately prior to the effective date of this act

33 holds an office which is terminated by this act.

34 Nothing in this section shall be construed to confer upon

35 any officer or employee any rights not held immediately prior

36 to said effective date, or to prohibit any reduction of salary

37 grade, transfer, reassignment, suspension, discharge, layoff,

38 or abolition of position not prohibited prior thereto.

1 SECTION 66 , All books, papers, records, documents, equipment,

2 lands, interests in land, buildings# facilities, and other pro-

-3 porty, both personal and real, which, immediately prior tp the

4 effective date of this act, arc in the custody of the department

B of youth services, or are in the custody of the department nf

6 public welfare and which relate to or are maintained for the

7 purpose of a comprohensive program of social services, are

8 hereby transferred to the department of family and children’s

9 services; provided, that all such property held In trust shall

10 continue to be hold in trust, and be admin i stored in accordance

H with tho term?; of such trust, by the department of family and

12 children’s services or, if said department shall decline such

13 trust, by the 1 trustees appointed by any court of competent juris-
-14 diction upon application of any Interested person for such
15 appointment of for instructions in connection therewith,

16 All questions regarding the identification of such property
17 shall be determined by tho secretary of human services.

t
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1 SECTION C»7 . All duly exist.ing contracts, leases, and obliqa-

-2 tions of the department of youth services, and all such contracts

3 leases, and obligations of the department of public welfare

4 relating to a comprehensive program of social services, which

5 arc in force immediately prior to the effective date of this act,

6 shall thereafter bo performed by the department of family and

7 children's services. This section shall not affect any renewal

g provision cr option to renew contained in any lease in existence

9 qn said effective date, all of which may thereafter be exorcised

10 by the department of family and children's services

11 All questions regarding the identification of such contracts

12 leases, and obligations shall be determined by the secretary

13 of human services.

1 SECTION 68 . All petitions, hearings, and other proceedings

2 duly brought before, and all prosecutions and legal and other

3 proceedings duly begun by the department of youth services, and

4 all petitions, hearings, and other proceedings duly brought before,

5 and all prosecutions and legal and other proceedings duly begun

6 by the department of public welfare arising from or relating to

7 a comprehensive program of social services, which arc pending
8 immediately prior to the effective date of this act, shall

9 continue unabated and remain in force notwithstanding the passage

10 of this act, and shall thereafter be completed before or by th-

-11 department of family and children's services.

12 All orders, rules, and regulations duly made, and all

18 licenses, permits, certificates, and approvals duly granted,

1® by tho department of youth services, and all orders, rules and

15 regulations duly made, and all licenses, permits, certificates,

1® and approvals duly granted, by the department of public welfare

17 arising from or relating to a comprehensive program of social

1® services, which are in force immediately prior to said affective
1® date, shall continue in force, and the provisions thereof shall
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20

21

22

23

24

25

26

1

2

3

4

5

6

7

8

9

10

11

12

13

1

2

3

4

6

6

7

8

9

10

11

12

13

thereafter bo enforced, until superseded, revised, rescinded,

or canceled in accordance with low, by the department of family

and children's services.

All questions regarding the identification of such peti-

tions, hearings, prosecutions, proceedings, orders, rules, regula-

tions, licenses, permits, certificates, and approvals shall

be determined by the secretary of human services.

SECTION G 9 . Whenever the name of the department of youth

services, or any office, commission, committee, council, board,

division, bureau, institution, other administration unit, or

officer within said department, or whenever the name of the

department of public welfare, or any office, commission, commit-

tee, council, board, division, bureau, institution, other admin-

istrative unit, or officer within said department, used in relation

to or connection with a comprehensive program of social services,

appears in any statute, order, rule, regulation, or other docu-

ment, such name shall be construed as referring to tlfo department

of family and children's services or an office, commission,

committee, council, board, division, bureau, institution, other

administrative unit, or officer within said department.

SECTION 70 . The repeal of sections five and eight of chapter

eighteen A ot the General Laws and the insertion of sections

two and seven of chapter seventeen A of the General Laws, as

appearing in section one of this act, shall not bo construed as

the abolition of the Institutions operated by the department

of youth services immediately prior to the effective date of

this act nor as the creation of now institutions; but as a

transfer of said institutions from the department of youth ser-

vices to the department of family and children's services.

Unless a contrary intent clearly appears, the powers and duties

of the department of youth services to operate and administer

said institutions is hereby transferred to the department of

family and children's services.
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2 appropriated to the department

3 department of public welfare f

4 by this act shall be available

5 ment of family and children's

of youth services or to the

>r those functions transferred

for expenditure by the depart-

:erviccs on the effective date

6 of this art.

1 SECTION 72 . The appointed nu jers of the state-wide advisory

2 council appointed pursuant to

3 eight A shall serve out their

ertion eight of chapter twenty-

current terms of appointment as

the expiration of the term of4 members or said council. Upon

5 office of a member of said council, his successor shall bo

6 appointed in accordance with the qualifications sot out in said

7 section eight of said chapter twenty-eight A, ns amended by

8 section twenty of this Act.

* SECTION 73, The provisions of this act are severable and
2 if any provision shall be held unconstitutional by any court

3 of competent jurisdiction, the decisions of such court shall

4 not affect or impair any of the remaining provisions.

1 SECTION 74. This act shall take effect on July first, ninc-

-2 teen hundred and seventy-eight; provided, however, that,

3 those provisions of sections one and four of chapter seventeen

4 A of the General Laws governing the appointment, qualifications,

5 and salary of the commissioner of family and children's services

6 and the deputy and assistant commissioners of family and

7 children's services, as appearing in section one- of this act,

8 shall take effect on April first, nineteen hundred and seventy-

-9 eight.

1 SECTION 71
. All unexpended balances of moneys heretofore




