
HOUSE No. 5503

MEMORANDUM OF THE SECRETARY OF THE COM-
MONWEALTH PURSUANT TO GENERAL LAWS,
CHAPTER 3, SECTION 7, WITH RESPECT TO PETITION
OF BARNEY FRANK FOR LEGISLATION TO TRANSFER
THE FRANKLIN INSTITUTE OF BOSTON TO THE
TRUSTEES OF BOSTON UNIVERSITY.

February 15, 1977

To the Honorable Senate and House of Representatives

The above-named petition was transmitted to me by the Clerk of
the House of Representatives on January 25, 1977, with a request for
a memorandum.

Chapter 448 of the Mass. Special Laws of 1905 authorized the city
of Boston to maintain an institution to be known as the Franklin
Union and to issue bonds for the purpose of acquiring a site
therefore. Said act was approved on May 24, 1905. Section 2 of
chapter 569 of the Mass. Special Laws of 1908 provided that The
Franklin Foundation be deemed a board or department of the city of
Boston, and have on behalf of said city the sole care, custody,
management and control of the industrial school known as the
Franklin Union, as an independent industrial school. Chapter 212 of
the Laws and Resolves of 1941 changed the name of the institution
known as Franklin Union to Franklin Technical Institute.

The Franklin Foundation was incorporated by chapter 569 of the
Mass. Special Laws of 1908, which act was approved on June 1, 1908.
Section 2 of the act provides that the corporation shall be deemed a
board or department of the city of Boston, and shall on behalf of the
said city have the sole care, custody, management and control of the
industrial school known as the Franklin Union, as an independent
industrial school. Chapter 40 of the acts of 1927 broadened the
powers of the corporation. Chapter 77 of the acts of 1953 further
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defined the corporate powers of the corporation. Chapter 119 of the
acts of 1957 authorized The Franklin Foundation with the approval
of the Board of Collegiate Authority, to grant certain degrees in
Engineering.

Trustees of Boston University was incorporated by chapter 322 of
the Mass. Special Laws of 1869, which act was approved on May 26,
1869. The following legislation has been enacted relative to said

corporation since its inception: chapter 151 of the Mass. Special Laws
of 1871; chapter 276 of the Mass. Special Laws of 1874; chapter 76 of
the Mass. Special Laws of 1890; chapter 484 of the Mass. Special
Laws of 1907; chapter 240 of the Mass. Special Laws of 1908; chapter
113 of the Mass. Special Laws of 1910; chapter 166 of the acts of
1935.

The bill before your honorable bodies seeks to authorize the
transfer to Trustees of Boston University by The Franklin
Foundation and the city of Boston of the ownership and control of
Franklin Institute of Boston and exercise by the city of the city’s
power to dispose of its share of the accumulating bequest of Benjamin
Franklin, and to exercise in favor of the Trustees of Boston
University the Commonwealth’s power to dispose of its share of said
bequest.

Please note that this office has no record of Franklin Institute of
Boston.

This office does have record of Franklin Technical Institute.
Whether or not special legislation is required to effect the desired

result is a matter within your exclusive jurisdiction. This office
expresses no opinion on the merits of the bill, and no fee is required
to be paid by a corporation of this type under the provisions of
chapter 3, section 7.

Respectfully submitted,

PAUL GUZZI,
Secretary of the Commonwealth. 4
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By Mr. Frank of Boston, petition of Barney Frank for legislation
to transfer the Franklin Institute of Boston to the Trustees of Boston
University. Education.

®f)e Commontoealtfj of JllasSadjuSeUs

In the Year One Thousand Nine Hundred and S Seven

An Act to authorize transfer to trustees of boston university

BY THE FRANKLIN FOUNDATION AND THE CITY OF BOSTON OF THE
OWNERSHIP AND CONTROL OF FRANKLIN INSTITUTE OF BOSTON AND
EXERCISE BY THE CITY OF THE CITY’S POWER TO DISPOSE OF ITS
SHARE OF THE ACCUMULATING BEQUEST OF BENJAMIN FRANKLIN,
AND TO EXERCISE IN FAVOR OF THE TRUSTEES OF BOSTON UNIVERSITY
THE COMMONWEALTH’S POWER TO DISPOSE OF ITS SHARE OF SAID

BEQUEST.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The Will of Benjamin Franklin left certain funds
2 to accumulate for one hundred years and two hundred years (the
3 “Franklin Fund”), for the purposes of (i) during the period of
4 accumulation, assisting artisans to establish themselves in
5 business and (ii) upon distribution, building public works tor the
6 benefit of the city of Boston. After the first hundred years, the

funds distributed from trust were used, together with a gift from
Andrew Carnegie and land turnished by the city of Boston, to

9 establish a school devoted to the practical, technological, or
*lO scientific arts or skills now known as Franklin Institute of Boston

(“Franklin Institute”). The Acts of 1908 established The Franklin
Foundation to administer the remaining portion of the Franklin
Fund until its final distribution in 1991. It is now deemed

14 advisable by.The Franklin Foundation, by the administration of
15 Franklin Institute and the Commonwealth, to transfer Franklin
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16 Institute to Boston University to promote the future viability of
17 the programs of Franklin Institute. It is therefore found:
18 (a) That the future viability of Franklin Institute would be
19 promoted by a transfer to and support by Boston University;
20 (b) That Boston University has expressed a willingness to have
21 Franklin Institute transferred to it, to manage and administer the
22 programs of Franklin Institute as a part of a school of Boston
23 University and to raise capital to promote and continue such
24 programs in the future; and
25 (c) That, in order to promote the foregoing transfer, it is
26 appropriate and advisable to authorize the present exercise by the
27 city of Boston and the Commonwealth of the powers given to
28 them by Franklin’s Will to dispose of the portion of the Franklin
29 Fund accumulating for a second hundred years, to designate that
30 the Franklin Fund be distributed in 1991 to Boston University.

1 SECTION 2. The Franklin Foundation is hereby authorized
2 and empowered to transfer to the Trustees of Boston University
3 (“Boston University”) the care, custody, management and control
4 of Franklin Institute of Boston (“Franklin Institute”), and all its
5 powers, rights, privileges, franchises, property, claims, trusts and
6 estates relating to Franklin Institute, upon the condition that
7 Boston University shall continue to maintain the institution as a
8 part of a school of Boston University bearing the name
9 “Franklin” and devoted to the practical, technological, or

10 scientific arts and skills such as now taught by Franklin Institute
11 and other arts and skills such as now taught in the Program in
12 Artisanry of Boston University, and upon such other terms and
13 conditions as shall be fixed and agreed upon by The Franklin
14 Foundation and Boston University.

1 SECTION 3. If the city of Boston shall have consented, a|
2 provided in Section 4, to the transfer described in Section 2, an.
3 if the terms and conditions of such transfer shall be agreed upon
4 by The Franklin Foundation and Boston University and a

5 certificate of such transfer signed by the president and attested by
6 the secretary of each of said corporations shall have been filed in
7 the office of the Secretary of the Commonwealth, Boston
8 University shall thereupon take and enjoy all the powers, rights,
9 privileges, franchises, property, claims, trusts and estates of The
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10 Franklin Foundation pertaining to Franklin Institute, subject to
11 all duties, restrictions and liabilities relating thereto. The
12 Franklin Foundation shall thereafter remain a corporation only
13 for the purpose of executing such instruments as Boston
14 University may deem necessary or desirable to vest all such
15 powers, rights, privileges, franchises, property, claims, trusts and
16 estates in Boston University; for the purpose of receiving any
17 gifts, devises and bequests that may have been made to it for the
18 benefit of Franklin Institute, and transferring the same as
19 aforesaid; and for the purposes set forth in Section 3 of Chapter
20 569 of the Acts of 1908, as amended.

1 SECTION 4. In order to facilitate the transfer provided for in
2 Sections 2 and 3 of this Act, the city of Boston is hereby
3 authorized to transfer to Boston University, by a majority vote of
4 its City Council, its title to Franklin Institute and all the powers,
5 rights, privileges, franchises, property, claims, trusts and estates
6 pertaining to Franklin Institute which it may own, for no
7 monetary consideration, except that Boston University shall pay
8 fair value for the parcel of land purchased by the city and the
9 building thereon.

1 SECTION 5. The city of Boston is hereby further authorized
2 to exercise in favor of Boston University, by a majority vote of its
3 City Council, its power to dispose of that part of the gift from
4 Benjamin Franklin to the city of Boston which is now
5 accumulating for the second hundred years under the terms of the
6 Will of Benjamin Franklin.

1 SECTION 6. If The Franklin Foundation and Boston
2 University effect a transfer pursuant to Section 2, 3 and 4of this
3 Act, the Commonwealth hereby exercises in favor of Boston
4 University its power to dispose of that part of the gift from
5 Benjamin Franklin to the city of Boston which is now
6 accumulating for the second hundred years under the terms of the
7 Will of Benjamin Franklin.
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SECTION 7. If any provisions of this Act or application
thereof shall for any reason be held invalid in part or in whole,
such invalidity shall not affect other provisions or applications of
this Act which can be given effect without the invalid provision or
application.
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