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HOUSE OF REPRESENTATIVES, May 17, 1977.

The committee on Local Affairs, to whom were referred the petition
(accompanied by bill. House, No. 1095) of Barbara E. Gray and
another relative to the notices required under the Zoning Enabling
Act; the petition (accompanied by bill, House, No. 2984) of Barbara E.
Gray, Andrew S. Natsios, Peter F. Harrington, Genevra R. Counihan
and John H. Loring for legislation to make certain changes in the
zoning laws; the petition (accompanied by bill, House, No. 2986) of
Andrew S. Natsios, Barbara E. Gray and Genevra R. Counihan for
legislation to make certain changes in the zoning laws; and the petition
(accompanied by bill. House, No. 4314) of Peter L. McDowell relative
to authorizing building exceptions to certain zoning regulations,
report recommending that the accompanying bill (House, No. 6068)
ought to pass.

For the committee,

peter l. McDowell
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In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act amending the zoning act.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 32 of chapter 40 of the General Laws, as
2 most recently amended by chapter 808 of the acts of 1975, is further
3 amended by striking the seventh sentence of section 32 as
4 amended, and inserting in place thereof the following sentence:
5 “The publication of a zoning by-law shall include a statement that
6 claims of invalidity by reason of any defect in the procedure of
7 adoption or amendment may only be made within one hundred
8 and twenty days after the adoption of a by-law and a statement
9 indicating where copies of such by-law may be examined and

10 obtained.”

1 SECTION 2. Section 32A of chapter 40 of the General Laws, as
2 most recently amended by chapter 808 of the acts of 1975 is further
3 amended by striking out the last sentence of said section and
4 inserting in place thereof the following:— “The publication of
5 such zoning summaries shall include a statement indicating where
6 copies of the ordinance may be examined and obtained and a
7 statement that claims of invalidity by reason of any defect in the
g procedure ofadoption may only be made within one hundred and
9 twenty daysafter adoption of the ordinance.”

1 SECTION 3. Chapter 40A of the General Laws, as most
3 recently amended by Chapter 808 of the Acts of 1975, is further
3 amended by deleting sections one and two and inserting in place
4 thereof the following;
5 Section I. This Chapter shall be known and may be cited as
6 “The Zoning Act”.
7 Section 2. Definitions —As used in this chapter the following
8 words shall have the following meanings;
9 “Permit granting authority” shall mean the board of appeals or

10 zoning administrator.
11 “Special permit granting authority” shall include the board of
12 selectmen, city council, board of appeals, planning board, or
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13 zoning administrator as designated by zoning ordinance or bylaw
for the issuance of special permits.14

“Zoning” as used in this chapter, shall mean ordinances and by-
laws, adopted by cities and towns to regulate the use of land,
buildings and structures to the full extent of the independent
constitutional powers of cities and towns to protect the health,
safety and general welfare or their present and future inhabitants.

15
16
17
18
19

“Zoning administrator”, shall mean a person designated by the
board of appeals pursuant to section thirteen to assume certain of
the duties of said board.

20
21
22

1 SECTION 4. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section five by striking out the first paragraph and
inserting in place thereof the following;

0

3
4

Zoning ordinances or by-laws may be adopted and from time to
time amended or repealed but only in the manner hereinafter
provided. Adoption of, amendment to, or repeal of zoning
ordinances or by-laws may be initiated by the submission to the
city council or board of selectmen of a proposed zoning ordinance
or by-law subject, by written request of ten registered voters of a
town in accordance with section 10 of chapter 39 of the General
Laws; by ten registered voters in a city or by any other methods
provided by municipal charter. The board of selectmen or city
council shall within fourteen days of receipt of such submission
submit it to the planning board for review.

5
6
7
8
9

10
11
12
13
14
15

SECTION 5. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section five by inserting after the word “boundary” in
the sixth sentence of the second paragraph the word; —“, density”.

1
7

3
4

SECTION 6. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section five by striking out the word “on” in the first
sentence of the third paragraph.

7

3
4

SECTION 7. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the Acts of 1975, is further
amended in the second sentence of the third paragraph of section
five by striking out the word “lapsed" and inserting in place thereof
the word “elapsed”.

3
4
5
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SECTION 8. Chapter 40A of the General Laws, as most

recently amended by chapter 808 of the acts of 1975, is further
amended in section five by striking out in the first sentence of the
seventh paragraph after the word “posting” the words “has been”,
and inserting in place thereof the words; “is subsequently”.

1

3

5

SECTION 9. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in the second paragraph of section six by striking out the
word “less”, and inserting in place thereof the word: “more”.

s

4

SECTION 10. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section six by striking out the fourth paragraph and
inserting in place thereof the following two paragraphs;

i

3

4
Any lot lawfully laid out by plan or deed duly recorded, as

defined in section eighty-one L of chapter forty one, or any lot
shown on a plan endorsed with the words “approval under the
subdivision control law not required” or words of similar import,
pursuant to section eighty-one P of chapter forty-one, which
complies at the time of such recording of such endorsement,
whichever is earlier, with the minimum area, frontage, width, and
depth requirements, if any, of any zoning ordinance or by-law in
effect in the city or town where the land is situated, notwithstand-
ing the adoption or amendment of provisions of a zoning
ordinance or by-law in such city or town imposing minimum area
frontage, width, depth, or yard requirements, or more than one
such requirement, in excess of those in effect at the time of such
recording or endorsement (1) may thereafter be built upon for
residential use if, at the time of the adoption of such requirements
or increased requirements, or while building on such lot was
otherwise permitted, whichever occurs later, such lot was held in
ownership separate from that ofadjoining land located in the same
residential district, or ((2) may be built upon for residential use for
a period of five years from the date of such recording or such
endorsement, whichever is earlier, if, at the time of the adoption of
such requirements or increased requirements, such lot was held in
common ownership with that ofadjoining land located in the same
residential district;)and further provided, in either instance, at the
time of building (a) such lot has an area of five thousand square feet
or more and a frontage of fifty feet or more, is in a district zoned for

5
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residential use, and conforms except as to area, frontage, width,
and depth with the applicable provisions of the zoning ordinance
or by-law in effect in such city or town and (b) any proposed
structure is to be located on such lot so as to conform with the
minimum requirements of front, side, and rear yard setbacks, if
any, in effect at the time of such recording or such endorsement,
whichever is earlier, and to all other requirements for such
structure in effect at the time of building.

31
32
33
34
35
36
37
38

%39 The provisions of this section shall not be construed to prohibit a
lot being built upon, if at the time of building, building upon such
lot is not prohibited by the zoning ordinances or by-laws in effect in
such city or town.

40
41
42

SECTION 11. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section nine by striking out the third sentence of the
fifth paragraph.

1
1

3
4

SECTION 12. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section nine by inserting the word “special” before the
word “permit” in the first sentence of the third paragraph.

1
2
3
4

SECTION 13. Chapter 40A of the General Laws as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section nine by striking out the word “part” in the
fourth sentence of the fifth paragraph and inserting in place thereof
the word: “park”.

3
4
5

1 SECTION 14. Chapter 40A of the General Laws, as most
recently amended by chapter 808 of the acts of 1975, is further
amended in section nine by striking out the seventh paragraph and
inserting in place the following:

2
3
4

6
Zoning ordinances or by-laws shall provide that special permits

shall only be issued following public hearings held within forty-five
days after filing of an application with the special permit granting
authority, a copy of which shall forthwith be given to the city or
town clerk by the applicant; and may provide that certain classes of
special permits shall be issued by one special permit-granting
authority and others by another special permit granting authority
as provided in the ordinance or by-law. Such special permit
granting authority shall adopt and from time to time amend rules

7
8
9

10
11
12
13
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14 relative to the issuance of such permits, and shall file a copy of said
15 rules in the office of the city or town clerk. Such rules shall
16 prescribe the size, form, contents, style and number of copies of
I 7 plans and specifications and the procedure for the submission and
18 approval of such permits, and shall file a copy of said rules in the
19 office of the city or town clerk. Special permit granting authorities
20 shall act within seventy-five days following the date of filing, after a
21 public hearing for which notice has been given by publication and
22 posting as provided in section eleven, and by mailing to all parties
23 an interest, provided, however, a city council having more than f ivT
24 members designated to act upon such a permit may appoint a
25 committee of such council to hold the public hearing. Failure by a
26 special permit granting authority to take action upon an
27 application for a special permit within said seventy-five days
28 following the date of filing shall be deemed to be a grant of the
29 permit applied for. When an application is filed for a special permit
30 for a planned unit development the required time limits for a public
31 hearing and said action, may be extended by written agreement
32 between the applicant and the special permit granting authority. A
33 copy of said agreement shall be filed in the office of the City or
34 Town Clerk.
35 Special permits issued by a special permit granting authority
3(, shall require a two-thirds vote of boards with more than five
37 members, a vote of at least four members of a five member board

and a unanimous vote of a three member board.

1 SECTION 15. Chapter 40A of the General Laws, as most
2 recently amended by chapter 808 of the acts of 1975. is further
3 amended by inserting the word “to” after the word “pursuant” in
4 the last sentence of section ten.

1 SECTION 16. Chapter 40A of the General Laws as most
2 recently amended by chapter 808 of the acts of 1975, is further
3 amended by striking out section 11 and inserting in place thereof |

4 the following;— f j
5 Section 11. In all cases where notice of a public hearing is
6 required notice shall be given by publication in a newspaper of
7 general circulation in the city or town once in each of two
g successive weeks, the first publication to be not less than fourteen
9 days before the day of the hearing and by posting such notice in a

10 conspicuous place in the city or town hall for a period of not less
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than fourteen days before the day of such hearing. In all cases
where notice to individuals or specific boards or other agencies is
required, notice shall be sent by mail. “Parties of interest ’ as used
in this chapter shall mean the petitioner, abutters, owners of land
directly opposite on any public or private street or way and owners
of land within three hundred feet of the property line, provided,
however, that such notification may be limited by said board to
those persons who are abutters to an abutter, all as they appear on
the most recent applicable tax list notwithstanding that the land of
any such owner is located in another city or town, the planning
board of an abutting city or town if the land or structures for which
a variance is requested is located within five hundred feet of an
abutting municipality. The assessors maintaining any applicable
tax list shall certify to the permit granting authority or special
permit granting authority the names and addresses of parties in
interest and such certification shall be conclusive for all purposes.
The permit granting authority or special permit granting authority
may accept a waiver of notice from, or an affidavit ofactual notice
to any party in interest or, in his stead, any successor owner of
record who may not have received a notice by mail, and may order
special notice to any such person, giving not less than five nor more
than ten additional days to reply.

11
12
13
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Publications and notices required by this section shall contain
the name of the petitioner, a description of the area or premises,
street address, if any, or other adequate identification of the
location, of the area or premises which is the subject of the petition,
the date, time and place of the public hearing, the subject matter of
the hearing, and the nature of action or relief requested if any. No
such hearing shall be held on any day on which a state or municipal
election, caucus or primary is held in such city or town.

33
34
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36
37
38
39
40

Zoning ordinances or by-laws may provide that petitions for
special permits shall be submitted to and reviewed by one or more
of the following and may further provide that such reviews may be
held jointly: the board of health, the planning board or
department, the city or town engineer, the conservation commis-
sion or any other town agency or board. Any such board or agency
to which petitions are referred for review shall make such
recommendations as they deem appropriate and shall send copies
thereof to the permit granting authority and to the applicant;
provided, however, that failure of any such board or agency to
make recommendations within thirty-five days ol receipt by such

41
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52 board or agency of the petition shall be deemed lack of opposition
53 thereto.
54 Upon the granting of a variance or special permit, or any
55 extension, modification or renewal thereof, the permit granting
56 authority or special permit granting authority shall issue to the
57 owner and to the applicant if other than the owner, a copy of its
58 decision, certified by the permit granting authority or special
59 permit granting authority, containing the name and address of the
60 owner, identifying the land affected, setting forth compliance with
61 the statutory requirements for the issuance of such variance or
62 permit and certifying that copies of the decision and all plans
63 referred to in the decision have been filed with the planning board
64 and city or town clerk. No variance or special permit, or any
65 extension, modification or renewal thereof, shall take effect until a
66 copy of the decision bearing the certification of the town or city
67 clerk that twenty days have elapsed after the decision has been filed
68 in the office of the city or town clerk and no appeal has been filed or
69 that if such appeal has been filed, that it has been dismissed or
70 denied, is recorded in the registry of deeds for the county and
71 district in which the land is located and indexed in the grantor
72 index under the name of the owner of record or is recorded and
73 noted on the owner’s certificate of title. The fee for recording or
74 registering shall be paid by the owner or applicant.

1 SECTION 16A. Chapter 40A of the General Uiws, as most
2 recently amended by chapter 808 of the acts of 1975, is further
3 amended in section thirteen, in the third sentence after the word,
4 “within”, strike the word, “thirty” and insert the word, “twenty”.

1 SECTION 17. Chapter 40A of the General Laws, as most
2 recently amended by chapter 808 of the acts of 1975, is further
3 amended in section fifteen by deleting the words “sixty-five” from
4 the second sentence of the third paragraph and inserting in place
5 thereof the following: - “forty-five”.

1 SECTION 18. Chapter 40A of the General Laws, as most
2 recently amended by chapter 808 of the acts of 1975, is further3 amended in section fifteen by inserting in the first sentence of the
4 fourth paragraph the word “concurring” before the phrase “vote of
5 four members of a ....”



1977] HOUSE -No. 6068 9

I

k

• SECTION 19. Chapter 40A of the General Laws, as most
2 recently amended by chapter 808 of the acts of 1975 is hereby
3 further amended by striking the first sentence in section seventeen
4 and inserting in place thereof the following sentence: — “Any
5 person aggrieved by a decision of the Board of Appeals or any
6 special permit granting authority whether or not previously a party
7 to the proceeding, or any municipal officer or board, or city or
8 town council or board of aldermen may appeal to the Superior
9 Court or to the Land Court under section 14A of Chapter two

10 hundred and forty for the county in which the land concerned is
] i situated or if the land is situated in Hampden County either to the
12 Superior Court or to the Housing Court of the County of
13 Hampden, by bringing an action within twenty days after the
14 decision has been filed in the office of the city or town clerk.
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