
No. 6099HOUSE

HOUSE OF REPRESENTATIVES, May 19, 1977.

The committee on State Administration, to whom were referred the
petition (accompanied by bill, Senate, No. 1122) of Robert A. Hall,
Samuel Rotondiand David H. Locke for legislation to further regulate
legislative representation and lobbying groups; the petition (accom-
panied by bill. Senate, No. 1141) of George Rogers, Charles J.
Buffone, other members of the General Court and others for
legislation to further clarify meetings of governmental bodies; the
petition (accompanied by bill, House, No. 1131) of Barbara E. Gray
relative to public meetings of state administrative agencies; the petition
(accompanied by bill, House, No. 1133) of Barbara E. Grayrelative to
making certain changes in the open meeting law; the petition
(accompanied by bill, House, No. 1901) of Charles F. Flaherty, Jr.,
relative to making certain changes in the open meeting law; the petition
(accompanied by bill, House, No. 2060) of Donald J. Manning for
legislation to clarify the word “Meeting” under the law regulating
meetings of governmental bodies; the petition (accompanied by bill,
House, No. 2061) of Donald J. Manning for legislation to make
clarifying changes in the law regulating certain meetings of
governmental bodies; the petition (accompanied by bill, House, No.
2465) of Carol C. Amick and others relative to making certain changes
in the opening meeting law; the petition (accompanied by bill. House,
No. 3443) of the Massachusetts Association of School Committees and
Nicholas J. Buglione for legislation to make certain changes in the
open meeting law; the petition (accompanied by bill. House, No. 3644)
of William P. Nagle, Jr., relative to further clarifying meetings of
governmental bodies; the petition (accompanied by bill, House, No.
4184) of James E. Smith, Paul E. Means and Richard P. Roche for
legislation to make certain changes in the law regulating legislative
agents; the petition (accompanied by bill, House, No. 4521) of Mark
DiSalvo relative to regulating meetings of state governmental bodies;
the petition (accompanied by bill. House, No. 4664) of Edward W.
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Connelly and another relative to requiring that hearings of
governmental bodies of municipalities be held in those areas or
municipalities; and the petition (accompanied by bill. House, No.
4826) of Peter L. McDowell relative to providing that the open meeting
law shall apply to certain meetings concerning collective bargaining,
report recommending that the accompanying bill (House, No. 6099)
ought to pass.

For the committee.

DONALD J. MANNING.



1977] HOUSE No. 6099 3

I

In the Year One Thousand Nine Hundred and Seventy-Seven.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Section 1 lAof Chapter 30Aof the General Laws,
2 as most recently amended by Section lof Chapter 397 of the Acts
3 of 1976, is hereby further amended by inserting after the definition
4 of “Quorum,” the following new definition:
5 “Made Public”, when the records of an executive session au-
-6 thorized by this Chapter have been approved by the members of
7 the respective governmental body attending such session for
8 release to the public and notice of such approval has been entered
9 in the records of such body.

1 SECTION 2. The fourth paragraph of section 118 of said
2 Chapter 30A, as most recently amended by section 2 of said
3 Chapter 397, is hereby further amended by striking out the first
4 two clauses and inserting in place thereof the following;
5 (1) To discuss the reputation, character, physical condition or
6 mental health rather than the professional competence of an
7 individual, provided that any individual to be discussed in
8 executive session pursuant to this clause has been notified in
9 writing by the governmental body, at least 48 hours prior to the

10 proposed executive session. Said notification may be waived upon
11 agreement of the parties.
12 A governmental body shall hold an open meeting if the
13 individual involved requests that the meeting be open. If, however,
14 an executive session is held, such individual shall have the
15 following rights;
16 (a) to be present at such executive session during those
17 discussions or considerations which involve that individual.
18 (b) to have counsel or a representative of his own choosing
19 present and attending but solely for the purpose of advising said

Commontoealrtj of iHaasacfjusettg

An Act making changes in the laws relative to meetings of
GOVERNMENTAL BODIES.



1977]HOUSE -No. 60994

individual and not for the purpose of active participation in said
executive session.

20
21

(c) to speak in his own behalf.22
(2) To consider the discipline or dismissal of, or to hear

complaints or charges brought against, a public officer, employee,
staff member, or individual, provided that any individual to be
considered in executive session pursuant to this clause has been
notified in writing by the governmental body at least 48 hours prior
to the proposed executive session. Said notification may be waived
upon agreement of the parties.

23
24
25
26
27
28
29

A governmental body shall hold an open meeting if the
individual involved requests that the meating be open. If, how-
ever, an executive session is held, such individual shall have the
following rights;

30
31
32
33

(a) to be present at such executive session during those
discussions or considerations which involved that individual.

34
35

(b) to have counsel or a representative of his own choosing
present and attending but solely for the purpose of advising said
individual and not for the purpose of active participation in said
executive session.

36
37
38
39
40 (c) to speak in his own behalf.

SECTIONS. Said Section 118 of said chapter 30A, as
appearing in Section 1 of Chapter 303 of the Acts of 1975, is
amended by striking out the seventh paragraph and inserting in
place thereof the following new paragraph:

1
2
3
4

A governmental body shall maintain accurate records of its
meetings, setting forth the date, time, place, members present or
absent and action taken at each meeting, including executive
sessions. The records of any executive session may remain secret as
long as the publication may defeat the lawful purposes of the
executive session, but no longer. All votes taken in executive
sessions shall be recorded roll call votes and shall become a part of
the record of said executive sessions.

5
6
7
8
9

10
11
12

1 SECTION 4. Said Section 11 Bof said Chapter 30A, as most
2 recently amended by section 3 of said Chapter 397, is hereby
3 further amended by striking out the eleventh, twelfth and
4 thirteenth paragraphs and inserting in place thereof the
5 following;
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6 Upon proof of failure by any governmental body or by any
7 member or officer thereof to carry out any of the provisions of this

section, any justice of the supreme judicial court or any justice of8
9 the superior court sitting in the county in which the governmental

10 body customarily meets or in the absence of such sitting of court
11 then any justice of the superior court sitting in Suffolk County
12 shall issue an appropriate order requiring such governmental body
13 or member or officer thereof to carry out such provision at future
14 meetings. Any such order may be sought by complaint of three or
15 more registered voters, by the attorney general, or by the district
16 attorney for the county in which the governmental body is located.
17 The order of notice on the complaint shall be heard no later than
18 ten days after the filing thereof or on such day thereafter as the
19 court shall fix, having regard to the speediest possible determina-
20 tion of the cause consistent with the rights of the parties; provided,
21 however, that orders with respect to any of the matters referred to
22 in this section may be issued at any time on or after the filing of the
23 complaint without notice when such order is necessary to fulfill the
24 purpose of this section. In the hearing of such complaint the
25 burden shall be on the respondent to show by a preponderance of
26 the evidence that the actions complained of in such complaint were
27 in accordance with and authorized by this section, by section nine
28 Gof Chapter thirty-four or by section twenty-three Bof Chapter
29 thirty-nine. All processes may be issued from the clerk’s office in
30 the county in which the action is brought and, except as aforesaid.
31 shall be returnable as the court orders.
32 Such order may invalidate any action taken at any meeting of
33 which the provisions of this section may have been violated,
34 provided that such petition is filed within twenty-one days of the
35 date when such action is made public.
36 Any such order may also, when appropriate, require the records
37 of any such meeting to be made public, unless it shall have been
38 determined by such justice that the maintenance of secrecy with
39 respect to such records is authorized by the provisions of the
40 section. The remedy hereby created is not exclusive, but shall be in
41 addition to every other remedy.
42 The rights of an individual enumerated under this section
43 relative to his appearance before a meeting in an executive or open
44 session, are in addition to the rights that an individual may have
45 from any other source, including, but not limited to rights under
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any laws or collective bargaining agreements, and the exercise or
non-exercise of the individual rights under this section shall not be
construed as a waiver of any other rights the individual may have
from any source.

46
47
48
49

SECTION 5. Section 9F of Chapter 34 of the General Laws, as
appearing in section 2 of said Chapter 303, is hereby amended by
inserting after the definition of “Quorum”, the following new
definition;

1
2
3
4

“Made Public”, when the records of an executive session
authorized by this Chapter have been approved by the members of
the respective governmental body attending such session for
release to the public and notice of such approval has been entered
in the records of such body.

5
6
7
8
9

1 SECTION 6. The fourth paragraph of section 9G of said
Chapter 34, as appearing in said section 2 of said Chapter 303, is
hereby amended by striking out the first two clauses and inserting
in place thereof the following;

2
3
4
5 (1) To discuss the reputation, character, physical condition or

mental health rather than the professional competence of an
individual, provided that any individual to be discussed in
executive session pursuant to this clause has been notified in
writing by the governmental body, at least 48 hours prior to the
proposed executive session. Said notification may be waived upon
agreement of the parties.

6
7
8
9

10
11
12 A governmental body shall hold an open meeting if the

individual involved requests that the meeting be open. If, however,
an executive session is held, such individual shall have the
following rights:

13
14
15

(a) to be present at such executive session during those
discussions or considerations which involve that individual.

16
17
IS (b) to have counsel or a representative of his own choosing

present and attending but solely for the purpose of advising said
individual and not for the purpose of active participation in said
executive session.

19
20
21

(c) to speak in his own behalf.11

(2) To consider the discipline or dismissal of, or to hear
complaints or charges brought against, a public officer, employee,
staff member, or individual, provided that any individual to be
considered in executive session pursuant to this clause has been

23
24
25
26
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27 notified in writing by the governmental body at least 48 hours prior
28 to the proposed executive session. Said notification may be waived
29 upon agreement of the parties.
30 A governmental body shall hold an open meeting if the
31 individual involved requests that the meeting be open. If, however,
32 an executive session is held, such individual shall have the
33 following rights:
34 (a) to be present at such executive session during those
35 discussions or considerations which involve that individual.
36 (b) to have counsel or a representative of his own choosing
37 present and attending but solely for the purpose of advising said
38 individual and not for the purpose of active participation.
39 (c) to speak in his own behalf.

1 SECTION 7. Said Section 9G of said Chapter 34, as so
2 appearing, is hereby further amended by striking out the seventh
3 paragraph and inserting in place thereof the following new
4 paragraph;—
5 A governmental body shall maintain accurate records of its
6 meetings, setting forth the date, time, place, members present or
7 absent and action taken at each meeting, including executive
8 sessions. The records of any executive session may remain secret as
9 long as the publication may defeat the lawful purposes of the

10 executive session, but no longer. All votes taken in executive
11 sessions shall be recorded roll call votes and shall become a part of
12 the record of said executive sessions.

1 SECTION 8. Said section 9G of said Chapter 34, as most
2 recently amended by section 4 of said Chapter 397, is hereby
3 further amended by striking out the twelfth and thirteenth
4 paragraphs and inserting in place thereof the following three new
5 paragraphs:—
6 Such order may invalidate any action taken at any meeting of
7 which the provisions of this section may have been violated,
8 provided that such petition is filed within twenty-one days of the
9 date when such action is made public.

10 Any such order may also, when appropriate, require the records
11 of any such meeting to be made public, unless it shall have been
12 determined by such justice that the maintenance of secrecy with
13 respect to such records is authorized by the provisions of this



[MayHOUSE -No. 60998

section. The remedy hereby created is not exclusive, but shall be in
addition to every other remedy.

14
15

The rights of an individual enumerated under this section,
relative to his appearance before a meeting in an executive or open
session, are in addition to the rights that an individual may have
from any other source, including, but not limited to rights under
any laws or collective bargaining agreements, and the exercise or
non-exercise of the individual rights under this section shall not be
construed as a waiver of any other rights the individual may have
from any source.

16
17
18
19
20
21
22
23

SECTION 9. Section 23A of Chapter 39 of the General Laws,
as appearing in section 3 of said Chapter 303, is hereby amended by
inserting after the definition of “Quorum”, the following new
definition;

2
3
4

“Made Public”, when the records of an executive session
authorized by this Chapter have been approved by the members of
the respective governmental body attending such session for
release to the public and notice of such approval has been entered
in the records of such body.

5
6
7
8
9

I SECTION 10. The fourth paragraph of section 238 of said
2 Chapter 39, as most recently amended by section 6of said Chapter
3 397, is hereby further amended by striking out the first two clauses
4 and inserting in place thereof the following;
5 (1) To discuss the reputation, character, physical condition or
6 mental health rather than the professional competence of an
7 individual, provided that any individual to be discussed in
8 executive session pursuant to this clause has been notified in
9 writing by the governmental body, at least 48 hours prior to the

10 proposed executive session. Said notification may be waived upon
11 agreement of the parties.
12 A governmental body shall hold an open meeting if the
13 individual involved requests that the meeting be open. If, however,
14 an executive session is held, such individual shall have the
15 following rights:
16 (a) to be present at such executive session during those
17 discussions or considerations which involve that individual.
18 (b) to have counsel or a representative of his own choosing
19 present and attending but solely for the purpose of advising
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20 said individual and not for the purpose of active participation in
said executive session.21

22 (c) to speak in his own behalf.
23 (2) To consider the discipline or dismissal of, or to hear

complaints or charges brought against, a public officer, employee,
staff member, or individual, provided that any individual to be
considered in executive session pursuant to this clause has been
notified in writing by the governmental body at least 48 hours prior
to the proposed executive session. Said notification may be waived
upon agreement of the parties.

24
25
26
27
28
29
30 A governmental body shall hold an open meeting if the

individual involved requests that the meeting be open. If, however,
an executive session is held, such individual shall have the
following rights;

31
32
33
34 (a) to be present at such executive session during those

discussions or considerations which involve that individual.35
36 (b) to have counsel or a representative of his own choosing

present and attending but solely for the purpose of advising said
individual and not for the purpose of active participation.

37
38
39 (c) to speak in his own behalf.

I SECTION 11. Said section 238 of said Chapter 39, as most
recently amended, is hereby further amended by striking out the
seventh paragraph and inserting in place thereof the following new
paragraph;

2
3
4
5
6
7

A governmental body shall maintain accurate records of its
meetings, setting forth the date, time, place, members present or
absent and action taken at each meeting, including executive
sessions. The records ofany executive session mayremain secret as
long as the publication may defeat the lawful purposes of the
executive session, but no longer. All votes taken in executive
sessions shall be recorded roll call votes and shall become a part of
the record of said executive sessions.

8
9

10
II
12

SECTION 12. Said section 238 of said Chapter 39 as most
recently amended, is hereby further amended by striking out the
twelfth and thirteenth paragraph and inserting in place thereof the
following three new paragraphs:

2
3
4

Such order may invalidate any action taken at any meeting of
which the provisions of this section may have been violated,

5
6
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7 provided that such petition is filed within twenty-one days of the
8 date when such action is made public.
9 Any such order may also, when appropriate, require the records

10 of any such meeting to be made public, unless it shall have been
11 determined by such justice that the maintenance of secrecy with
12 respect to such records is authorized by the provisions of this
13 section. The remedy hereby created is not exclusive, but shall be in
14 addition to every other remedy.
15 The rights of an individual enumerated under this section
16 relative to his appearance before a meeting in an executive or open
17 session, are in addition to the rights that an individual may have
18 from any other source, including, but not limited to rights under
19 any laws or collective bargaining agreements, and the exercise or

2() non-exercise of the individual rights under this section shall not be
21 construed as a waiver of any other rights the individual may have
22 from any source.
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