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I am today filing with your Honorable Bodies the
attached legislation entitled, "An Act to Amend the Employ-
■ent Security Law to Conform with the Requirements of the
Federal Law and to Modify the Financing Provisions."

In 1976 the United States Congress passed Public
Law 94-566. The purpose of the legislation I am filing
today is to bring the commonwealth into conformity with this
federal law. Failure to bring Massachusetts law into
conformity with the federal law would result in the loss of
the Federal Unemployment Tax Act (FUTA) tax credit for employers,
which would represent an additional cost of $270,000,000 to
private employers throughout the commonwealth.

This bill has two major purposes. It provides
coverage under the unemployment insurance law for certain
agricultural, domestic, state, county and local employees. It
improves the long range fiscal stability of the unemployment
compensation fund.

Coverage under the unemployment insurance law will
provide benefits to agricultural, domestic, state, county and
local employees. About 311,000 individuals will be affected.
The amount of benefits to be received in 1979 is projected at
$8.3 million for state employees, $29 million for local public
employees and $1.2 million for agricultural and domestic employees.
While I recognize the increased burden this represents for local
governments, federal law mandates the assumption of these
responsibilities. All exemptions from coverage allowed in the
federal law are included in this bill. This bill incorporates
a financing option that attempts to minimize the impact of the
new coverage. This option, a special contribution rate for public
employers, was the result of extensive dialogue between the
Division of Employment Security, the Department of Community
Affairs and the League of Cities and Towns.

Together we have spent the past two years working to improve
the fiscal basis for the commonwealth’s unemployment compen-
sation fund. The changes incorporated in this bill represent
the second step in our three-year effort to put the fund on
an actuarially sound basis.

Employer tax rates arc now at the highest level
currently allowed under the law. We are still unable to
generate adequate income to meet the federal requirements for
continued deferral of the outstanding $265 million federal
loan. Failure to take financial reform measures will cost

TO THE HONORABLE SENATE /ND HOUSE OF REPRESENTATIVES:
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a

Massachusetts employers S 2 5 million in 1977 tax credits and
sbo million in 1978. The revised tax schedule included in this
bill allows a return to a merit rating contribution system for
private employers.

This legislation would, in ray opinion, continue the
responsible rebuilding of the unemployment compensation fund
and keep the commonwealth in conformity with federal employment
security law. I urge your timely favorable action.

I am also filing, herewith, another bill entitled, "An
Act Providing for Flexibility in the Payment of Unemployment
Benefits and for Consideration of Good Cause for Failure of
Employers to Return Timely Certain Notices." Its provisions are
not required by federal law but /Would allow significant improve-
ments in the administration uneraployment-xompensation laws.

s'\miiTuy
i ill(JfflU ■// fu cnae 1‘ l S v IXu ka k id,"

J Governor
Commonwealth of Massachusetts

If
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IN THE YEAR ONE TIIOUSAND NINE HUNDRED AND SEVENTY-SEVEN

Be it enacted by theSenate and Homeof Representatives in General
Court assembled, and by the authority of the same, as follows:

j SECTION 1. Section 1 of chapter 151A, as most recently amended by

2 section 4 of chapter 473 of "the acts of is hereby further amended

by striking out subsection (i) and inserting in place thereof the following
4 .

subsection:

5 (i) "Ehiployer", any employing unit subject to this chapter, the

6 conmonwealth, its instrumentalities, political subdivisions

of the conmonwealth, their instrumentalities, any instrumentality7
of more than one of the foregoing, and any instrumentality of any

of the foregoing and one or more other states or political subdivisions.
8
9

An instrumentality of a political subdivision nay include municipal10
II hospitals, municipal electric companies, municipal water companies.

regional school districts and any such other instrumentalities as are12
financially independent and are created by statute.13

14
15
16
17
18

01) p (Cmmncmuealtlj nf fHaaaarhuaplta

An Act TO AMEND THE EMPLOYMENT SECURITY LAW TO CONFORM WITH THE REQUIREMENTS

OF THE FEDERAL LAV AND TO MODIFY THE FINANCING PROVISIONS.

For the purposes of this chapter, the commonwealth, including

all its branches and departments and Its hospitals and Insti-

tutions of higher education, shall be deemed to be one employer.

Each political subdivision shall be deemed to be one employer.

Each instrumentality of the commonwealth, or of any political

APPENDIX A

19 subdivision, or of any combination thereof including any one

or more of the foregoing and any one or more states shall be20
21 deemed to be a separate employer
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{ SECTION 2. Subsection (k) of section I of said chapter 15IA, as most

2 recently amended by section lof chapter of the acts of 1971* * s hereby

3 further amended by striking out, in line the words "and in sections two,

4 three, four A, four B, five and six", and Inserting In place thereof the

5 following words: * and in sections two, three, four A, five, six and eight C

j SECTION 3* Said chapter 151 A, as most recently amended by chapter 381

h7 of the acts of 197/, Is hereby further amended by adding after section 1

1A With respect to weeks of unemployment beginning on or after

January first, nineteen hunderd and seventy-eight, wages for

insured workers shall include wages paid for previously un-

covered services, Kor purposes of this section, the term

"previously uncovered services" means services which were

not employment as defined In sections four A and four B of

this chapter as appearing ia chapter of the acts of 1971

and were excluded frotn coverage under subsections (a), (b),

and (f) of section six at any time during the one-year period

ending December thlrt>c-first, nineteen hundred and seventy-five

4

6

8
9

10
11
12
13

and which are!4

15 (a) services In agricultural labor as defined In sub-

section (b) of section four A or domestic service
as defined in subsection (c) of section four A ex-

cept to the extent that assistance under P.L. 93-56?
was paid on the basis of such services.

16
17
18
19
20 (b) services performed by an employee of the Commonwealth

or any of its instrumentalities or any political sub-
division thereof or any of its instrumentalities or

any Instrumentality of more than one of the foregoing
or any instrumentality of any of the foregoing and one
or more states or political subdivisions except to the
extent that assistance under P.L. 93-567 was paid on
the basis of such services.

21
n

If

the following section:

24
25
26
77
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28 (c) services performed by an employee of a non-profit edu-

29 cational institution which Is not an institution of
30 higher education except to the extent that assistance

under P.L. 93“567 was paid on the basis of such ser-31
32 vices.

33 For purposes of this section, any claim filed under the provisions

34 of P.L. 93”567 with an effective date no earlier than January ninth, nine-

-35 teen hundred and seventy-seven, and no later than December twenty-fifth,

36 nineteen hundred and seventy-seven, shall be deemed to have been filed under

38 ' ■ Any remaining balance of the total benefits on such claim

may be used to pay benefits to the individual for weeks of

40 unemployment beginning after December thirty-first, nlne-

4J teen hundred and seventy-seven and before the end of the

42 benefit year.

43 2. No benefits under section thirty Aof this chapter shall

44 be payable In connection with such claim.

45 3- At the time benefits are first claimed on such claim after

December thirty-first, nineteen hundred and seventy-seven,

47 the individual may elect to continue such claim, or to file

48 a new claim based on wages paid during the period beginning

49 on the effective date of such claim and ending on the day

5Q preceding the effective date of the new claim. Such election

shall be final.51
52 *»• * n event that benefits on such claim are exhausted prior

53 to the expiration of the benefit year, the individual may

54 file a new claim whenever he meets the requirements of section

55 twenty-four (a) of this chapter; provided, however, that for

55 this purpose, the base period shall begin on the effective date

52 of such claim.

j SECTION k. Said chapter 151 A, as most recently amended by chapter 381

2 of the acts of 1977. Is hereby further amended by striking out section kA

3 and Inserting In place thereof the following section: -

37 this chapter:

I»A The term "employment" shall Include any service performed prior
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5
6

to January first, nineteen hundred and seventy-eight which was

employment as provided by this chapter prior to such date, and,

subject to the other provisions of this chapter, service per-

formed after Decembet thirty-first, nineteen hundred and

7
8

seventy-seven, by an individual:9
10 (a) in the employ of the commonwealth or any of its instru-

11 mentalities, or any political subdivision thereof or

12 any of its instrumentalities, or any instrumentality

13 of more than one of the foregoing or any instru-

14 mentality of any of the foregoing and one or more

15 other states or political subdivisions; provided

16 that such service is excluded from "employment”

17 defined in the Pedtral Unemployment Tax Act solely

by reason of section 3306(c) (7) of that Act and is18
19 not excluded from "employment" under section six

20 of this chapter. Benefits paid to unemployed indi-

21 viduals who had performed service during the base

period in employment as defined in this subsection22
23 shall be financed in accordance with the provisions

24 section fourteen, or section fourteen A, or section

25 een C. A governmental employer as described in

26 this subsection which does not otherwise elect to be-

;ome a contributing employer under section fourteen27
28 or a reimbursable employer under section fourteen A,

shall become a rated governmental employer under

section fourteen C.
29
30
31 (b) in the employ of a farm employing unit in agricultural

32 .abor as defined in section 3306 (c) (1) of the Federal
33 Inemployment Tax Act.

34 (c) in the employ of a domestic employing unit in a private

:orac, local college club or local college fraternity or35
36 sorority.

Cd) In oy of a religious, charitable, educational or37
38 other organiration if the service Is excluded from "era-
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39 ployment" as defined in the Federal Unemployment Tax Act

solely by reason of section ZJO6 (c) (8) of that Act ar.l40
Is not excluded from "employment" under section six of41

42
(e) who Is a citizen of the United States, outside the

United States after December thirty-first, nineteen

hundred and seventy-one, except In Canada and except

In the Virgin Islands, prior to January first of the

year following the year In which the U. S. Secretary

of Labor approves the unemployment compensation law

of the Virgin Islands under section 3304 (a) of the

Internal Revenue Code, in the employ of an American

employer other than service which Is deemed "employ-

ment" under the provisions of section three or the

parallel provisions of another state's law if:

(I) The employer's principal place of business in

43
44
45
46
47
48
49
50
51
52
53
54

the United States Is located in the Commonwealth;55
56 or

(2) The employer has no place of business In the57
58 United States, but (I) the employer is an indl-

59 vldUtt) who Is a resident of the commonwealth; or

60 00 tho employer Is a corporation which is organ-

61 Ized under the laws of the commonwealth; or (III)

62 the employer Is a partnership or a trust and the

number of the partners or trustees who are res I-63
64 dents of the commonwealth Is greater than the

number who are residents of any other state.65
66 An "American employer", for purposes of this subsection,

means a person who Is an Individual who Is a resident of* 67
the United States; or a partnership if two-thirds or more68

69 of the partners arc residents of the United States; or a

trust, if all of the trustees are residents of the70
71 United Stateai or a corporation organized under the laws

of the United States or of any state.72

this chapter.
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73 For the purposes of this chapter, the tern "state" in-

cludes the District of Columbia, Corunonwealth of Puerto

Rico, and the Virgin Islands. The term "United States"

vhen used in a geographical sense includes the states,

the District of Columbia, the Coranonwealth of Puerto Rico,

and the Virgin Islands. An individual who is a citizen of

74

75
76
77
78
79 the Commonwealth of Puerto Rico, or the Virgin Islands but

*180 not otherwise a citizen of the United States, shall be con-

81 sidered as a citizen of the United States.

(f) On or in connection with American vessels and American air-82
83 craft under a contract of service which is entered into within

the United States or during the performance of which the vessel84
85 or aircraft touches at a port in the United States including

86 service performed on or in connection with such vessel or

87 aircraft outside the United States, and including service per-

88 formed on or in connection with the operation of as American

vessel operating on the navigable waters within or within and89
without the United States, or on American aircraft operating90

9! within or within and without the United States, and such

92 operations are ordinarily and regularly supervised, managed,

directed and controlled from an operating office managed by an

employing unit in this commonwealth; provided, however, that the

term "employment" shall not Include service performed on a

vessel of ten net tons or less engaged In catching, talcing

or harvesting of fish. The term "employment" shall Include
services performed within the commonwealth on or In con-

nection with a vessel or aircraft not an American vessel or
American aircraft, unless the Individual Is mployed on and
In connection with such vessel or aircraft when outside the J|
United States.

93
94
95
96

9
98

99
100
101
102

I SECTION 5. Section AS of said chapter ISIA, as appearing In section A
2 of chapter 9AO of the acts of 1971, | 5 hereby repealed.

| SECTION 6. Section 6of said chapter ISIA ->« ,1 tnapcer iblA, as most recently amended by

2 section 56 of chapter 925 of the acts of ,973. ,s hereby further amended by
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striking out subsection (a) and Inserting In place thereof the following sub-

section: - (a) service In agricultural labor, except as otherwise provided In

subsection (b) of section four A and section eight C; nor service performed

3
4
5
6 before Janaury first, nineteen hundred and eighty In agricultural labor by

an individual who is an alien admitted to the United States to perform agri-

cultural labor pursuant to section 2lA(c) and 101(a)(15)(H) of the Immigration

7
8
9 and Nationality Act.

SECTION 7* Section 6of said chapter 151 A, as most recently amended by

section 56 of chapter 925 of the acts of 1973» is hereby further amended by

striking out subsection (b) and inserting In place thereof the following

subsection: - (b) Domestic service In a private home, local college club, or

local chapter of a college fraternity or sorority, except as provided in

subsection (c) of section four A.

1
2
3

4
5
6

SECTION 8. Subsection (p) of section six of said chapter 151 A, as1
2 appearing in chapter 359 of the acts of ls hereby amended by Inserting

after the fI rst sentence of saldl subsection the following sentence: -

However, the term "employment" shall Include service performed by a real

estate broker or a salesman. If such service Is performed for a govern-

mental employer as defined In subsection (I) of section one of this chapter.

3

4
5
6

SECTION 9. Subsection (q) of section six of said chapter 151 A,
as

appearing in chapter 239 of the acts of 1968, Is hereby amended by Insert-

ing after the first sentence of said subsection the following sentence: -

However, the term "employment" shall Include service performed as a poll

1
2
3
4
5 taker or opinion taker, If such service Is performed for a governmental

employer as defined in subsection (I) of section one of this chapter.6
SECTION 10. Section 6 of said chapter 151 A, as most recently amended

by section 56 of chapter 925 of the acts of 1973, Is hereby further amended

by striking out subsection (f) and Inserting In place thereof the following

subsection: - (f) Except as otherwise provided In subsection (a) of section

four A, service performed In the employ of a state, or political subdivision

thereof, or any Instrumentality, or any Instrumentality of any one or more of

the foregoing which Is wholly earned by one or more states or political sub-

divisions: and any service performed In the employ of any instrumentality of

one or more states or political subdivision to the extent that the instru-

2
3

M 4
5
6
7
8
9
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h

H

|Q mentality Is, with respect to sach service, immune under the constitution

1 1 the United States from the tax imposed by section 3301 of said Internal

12 Code, or any acts in addition thereto and amendments thereof.

| SECTION 11. Section b of said chapter 151A, as most recently amended by

2 section 56 of chapter 325 of the acts of 1373, is hereby amended by striking

out subsection (v) and inserting in place thereof the following subsection:

4 (v) service performed in a custodial or penal institution by an inmate o. said

5 custodial or penal Institution.

SECTION 12. Chapter 151 A, as most recently amended by chapter 381 of

1 the acts of 1977, Is hereby further amended by adding after section 6 Che

3
Section 6A. The term "employment" shall not Include service performed4
by an Individual In the employ of the commonwealth or any of its Instru-5

mentalities or any political subdivision thereof or any of Its instru-6

mentalitites or any Instrumentality of any of the foregoing and one or

more states or political subdivisions if such Individual performed such8
services as:9

(1) an elected official; or10
(2) a member of, a legislative body; or

(3) a member of the judiciary; or

11
12

(i,) a member of the National Guard or Air National Guard; or

(5) an employee serving on a temporary basis In case of fire.
13

14
storm snow, earthquake, flood, or similar emergency; or

(6) serving in a position which, under or pursuant to the laws
15

16
of the commonwealth, is designated as either a major non-

17
tenured policymaking or advisory position, or a policymaking18
or advisory position the performance of the duties of which19

20 ordinarily docs not require more than eight hours per week.

SECTION 13* Section Bof chapter 151 A, as most recently amended by

chapter 823 of the acts of 1970, is hereby further amended by striking out

the first paragraph and inserting in place thereof the following paragraph:

Any employing unit, other than one for which services described under sub-

sections (a), (b) and (c) of section four A are performed, shall be subject

to the provisions of this chapter who or which, or whose agent:

2
3

4
5
6

following section
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SECTION H. Subsection (b) of section Bof said chapter 15IA, as

appearing In section one of chapter 685 of the acts of 1941, Is hereby

amended by striking out in line 2 and 3 the clause, "subchapter C of
2
3

chapter nine of the Federal Internal Revenue Code" and Inserting in place4
5
6

thereof the following: - section 3301 of chapter 23 of the Internal Revenue

Code of 1954.
SECTION 15* Chapter 151 A, as most recently amended by chapter 381 of

the acts of 1977. Is hereby amended by adding after section 8 the following

sectloit-

2
3
4 8A (a) An employing unit for which services described under

•übsectlon (a) of section four A arc performed shall be5
6 subject to the provisions of this chapter notwithstanding

the provisions of subsection (a) of section eight.
/

An employing unit for which services described under

subsection (b) of section four A are performed, shall be

7
8 (b)

9
10 subject to the provisions of this chapter as of January

first, nineteen bundled end seventy-eight, who or which.11
12 paid remuneration in cash in any calendar quarter during

13 the year nineteen hundred and seventy-seven, amounting to

twenty thousand dollars or more to individuals performing

such services, or employed ten or more individuals per-

forming such services on some day In each or twenty weeks

during the year nineteen hundred and seventv-seven. The

employment of ten or more Individuals in service described

under subsection (b) of section four A on some day In each

of twenty weeks, or the payment of remuneration In cash

amounting to twenty thousand dollars or more for such services

In any calendar quarter In the year nineteen hundred and seventy-

eight or In any subsequent year shall constitute the employing

unit thereof an employer as of January first of the year In which

such employner t o.' payment of remuneration occurs.

15

16
17
18
19

20
21
22

M23
24
25

Any employing unit for which services described under

subsection (c) of section four A are performed, who or

26 (c)

27
28 which, or whose agent paid remuneration In cash amounting

14
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29 to one thousand dollars or more In any calendar quarter

during the year nineteen hundred and seventy-seven shall be

subject to the provisions of this chapter as of January

first, nineteen hundred and seventy-eight.

30
31
11i

33 Any employing unit for which services described under

subsection (c) of section four A are performed, who or

which, or whose agent paid remuneration in cash amounting

to one thousand dollars or more in any calendar quarter In

the year nineteen hundred and seventy-eight or in any sub-

sequent year, shall be subject to the provisions of this

34
35

36

39 chapter as of January first of the year In which payment

of such remuneration occurs.40
(d) An employing unit For which services described under

subsections »b) and (c) of section four A are performed

41
42
43 shall he subject to the provisions of this chapter, who or

which, or whose agent would be subject under subsections (b)

through (h) of section eight.

44
4S

SECTION 16. Chapter 151A, as most recently amended by chapter 381 of
1 the acts of 1977, is hereby further amended by adding after section BA, the

following section: -3
4
5

8B (a) The remuneration earned or the employment of an Individual per-

forming domestic service after December thirty-first, nineteen

6 hundred and seventy-seven shall not be taken Into account In
determining whether or not an employing unit Is an employer

under this chapter where:8
(1) the employing unit is one for which other than domestic

««rvlce is performed andj

9
10

(2) such other service is semrioe defined ae employment in
sections four A(a), four A(b) or four A(d) and,

11
l 2

(3) the employing unit is not an empioyer aolely by reaaon of
service defined as employment in aectlon four A(o).

I A

(b) The remuneration earned or the employment of an individual
performing sef-rice in agricultural labor after December
thlrty-firet, nineteen hundred and eeventj-seven ahall not

15
16
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bo taken into Account in determining whether or not an

employing unit is an employer under this chapter where*

(l) the employing unit if one for which service other than

18
19
20
21 service in agricultural labor is pei formed and;

(2) such other service id service defined & j employment22
in sections four A(c) and four A(d) and?23

24 (3) the employing unit la not an employer solely by reason of

25 service deflated as employment in section four A(b),

26 If an employing unit is «tetrj*aaiced *n employer of agricultural labor, such an

27 employing unit shall be detsaamined an employer for the purposes of sections

one (i) and eight.28
SECTION 17. Said chapter 15' as most recently amended by chapter of

the acts of 1977 > is hereby further emended by adding after section 8 the2
3
4 Section 8C SPECIAL HULK TM CASE OF CERTAIN AGRICULTURAL WORKERS*

5 (a) Crew Leaders ere registered or provide specialized agricultural

labor. Per the purposes of section l(h)» any individual who is a6
7 member of a crew furnished by a crew leader to perform service in

agricultural labor for any other person shall be treated as an

employee of such crew leader if such crew leader holds a valid

8
9

10 certificate of registration under The Farm Labor Contractor

Registration Act of 1963 or substantially all the members of11
12 such crew operate or maintain tractors, mechanized harvesting

or crop dusting equipment, or any other mechanized equipment,

which is provided by such crew leader; and if such individual
13
14

is not an employee of such other person within the meaning of15
16
17 (b) Other Crew Leaders - For purposes of section 0A(b), in the case

of any individual who is furnished by a crew leader to performM 18
19 service in agricultural labor for any other person and who is

not treated as an employee of such crew leader under this

section, such other person and not the crew leader shall be
20
21

treated as the employer of such individual; and such other

on shall be treated as having paid cash remuneration to
22
23

following section*

section two.



HOUSE No. 645814

i

24 such individual in an amount, equal "to the axaaunt of cash

25 remuneration paid to each individual by the crew leader (either

on his own behalf or on behalf of such other person) for the26
27 seivice in agricultural labor performed for such other person,

(c) Crew Leader - Par purposes of section 8A(b) the term "crew28
29 leader** means an individual who furnishes individuals to

30 perform service in agricultural labor for ary other person,

pays (either on his own behalf or on behalf of such other person)31
32 the iniiividual so famished by him for the service in agricultural

lal>or performed by tfcam, and has not entered into a written agree-33
34 ment with such ether person under which such individual is designated

as an employee of such other person.35

SECTION 18. Tlie first paragraph of section 12 of said chapter 151A, as

appearing in section 1 of chapter 683 of the acta of f is hereby amended

by inserting after the word "eight", in line 4 the following words: -

9

3
4 eight A, eight B, or eight C

SECTION 19. Section 14 of said chapter 151 A is hereby amended by striking

out the first paragraph, as amended by section 12 of chapter of the acts of

1971, and inserting in place thereof the following paragraph:

4 Each employer shall make contributions for each year after the year nineteen

hundred and seventy-seven at the applicable rate or rates as set forth in this5
6 section on so much of his payroll as is subject to this chapter; provided, that

for the purposes of this section, the term "wages" shall not include that part

$ of remuneration which, after remuneration equal to six thousand dollars with

respect to employment with such employer has been paid to an individual during

j() any calendar year, is paid to such individual during such year. However, if

I I the amount specified in the definition of "wages" in the Federal Unemployment

J 2 Tax Act is higher with respect to a calendar year than the amount hereinbefore

l 3 specified, such higher amount shall apply to such calendar year for the purposes

I 4 of this section. In determining the initial remuneration aa hereinbefore pro-

l 5 Tided, any remuneration shall be included which was earned in another state upon

| which contributions were required and paid under a similar law.

| SECTION 20. Paragraph (2) of subsection (a) of section 14 of said chapter

2 151A, as appearing in chapter s'<4 of the acts of 1972, ia hereby amended by
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3 adding the following sentence: In relation to the unemployment compensation

4 fund, "reserve percentage" shall mean the balance of said fund on a computation

5 date stated as a percentage of the total payrolls reported by all employers

liable for contributions under section fourteen for the calendar year immediately

7 preceding said computation date.

SECTION 21. Subparagraph (3) of subsection (b) of section 14 of chapter 15IA

2 which was most recently amended by section 3 of chapter 763 of the acta of 1951 is

3 hereby further amended by striking out in line three the clause "under section

4 sixteen hundred and two (a) (1)" and inserting in place thereof the following

5 clause: -

SECTION 22. Paragraph (5) of subsection (e) of section 14 of said

2 chapter 151A, as appearing in chapter 397 of the acta of 1953» is hereby
/

3 emended by striking out, in line 2 and line 4, the word "three" and inserting

4 in place thereof the word: - nine.

j SECTION 23. Paragraph (6) of subsection («) of section 14 of said

2 chapter 151A, as appearing in section 2 of chapter 614 of the acts of »

3 lo hereby amended by striking out, in line 2, the word "sixty" and inserting

4 in place thereof the word: - seventy-six; and by striking out, in lines 3
5 and 4, the word "thirteen" and inserting in place thereof the word: - fifteen.

SECTION 24. Section 14 of said chapter 151A, as amended by section 3of
2 this act, is hereby further amended by striking out subsection (i) and inserting

3 in place thereof the following subsection:

4 (i) The contribution rate of each employer shall be two and

3 seven-tenths percent of that part of his payroll subject to this chapter,

6 except as follows:

7 (1) With respect to calendar years beginning on or after

; 8 January 1, 1980, the experience rate of an employer qualifying therefor under

9 subsection (b) shall be the rate which appears in the column headed by the

10 unemployment compensatipn fund reserve percentage as of the applicable

| | computation date and on the line with the applicable employer account

12 reserve percentsg*=, aj set forth in the following table:

under section 3303(a)
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i

(2) With respect to the calendar years beginning January 1, 19?313
14 and January 1, 1979» the experience rate of an employer qualifying therefor under

subsection (b) shall be the rate which appears in the column designated and15
16 on the line with the applicable employer account reserve percentage, as set forth

in the foregoing table.17
(3) Each employer newly subject to this chapter shall pay contri-

butions at the rate of two percent until he or it has been an employer for not

less than the twelve consecutive months period specified in subsection (b) (l);
thereafter, his or its contribution rate shall be determined in accordance with

18
jl9
20
21

the preceding provisions of this subsection.22
23 For the purposes of this subsection, an employer newly subject to

this chapter is one which was never previously subject to this chapter or, if

previously subject, ceased to be subject under the provisions of section eleven

24
25
26 and, in either case, is not a transferee within the meaning of subsection (n) of

this section and is not newly subject under the provisions of subsections (d), (e),
(g), or (h) of section eight.

27
28

I SECTION 25. Subsection (o) of section 14 of said chapter 151A, as moat

recently amended by chapter 631 of the acts of 1965, is hereby repealed.2
SECTION 26, Section 14 of said chapter 151A, as most recently amended by

sections 5 6 of chapter 473 of the acts of 1976, is hereby further amended

by adding after subsection (p) the following subsection: - (q) Benefits shall

not be charged to an employer’s account to the extent that the unemployment

compensation fund is reimbursed for such benefits pursuant to section 121 of

P.L, 9 for benefits paid to an individual whose base period wages include

wages for previously uncovered services as defined in section one A.

I
2
T,

4
5
6
7

SECTION 27. Section 14 of chapter 151 A is hereby further amended by

adding after subsection (q) the following subsection:2
3 (r) In older to implement the provisions of section 4a, whenever
4 any political subdivision of the commonwealth or any instru-

5 mentality thereof, or any instrumentality of one or more such

6
7

subdivisions, is liable for the payment of contributions

as of January first, nineteen hundred and

8 seventy-eight, the treasurer thereof, upon certification by

9 the board of assessors, shall expend available funds in order

10 to pay said contributions.
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:h

| SECTION 28, Said chapter 151 A, as dost recently amended by chapter 581
2 of the acts of 19T7i is hereby further amended by striking out section and

3 inserting in place thereof the following section: -

Section 14a. Benefits paid to employees of nonprofit organizations shall

be financed in accordance with the provisions of this section. For the purpose

5 of this section, a nonprofit organization is an organization, or group of

7 organizations, described in section 501(c)(3) of the United States Internal Revenue

8 Code which is exempt from income tax under section 501(a) of such Code.

(a) Any nonprofit organization which, pursuant to subsection (f) of section

j Q four A, is or becomes subject to this chapter on or after January first, nineteen

I I hundred and seventy-two, shall pay contributions under the provisions of section

| 2 fourteen, unless it elects, in accordance with this subsection, to pay into the

I 3 unemployment compensation fund the amount equal to the amount of benefits, including

14 dependency benefits, paid undsr any provision of this chapter to individuals for

j 5 weeks of unemployment in a benefit year which begins during the effective period of

I 6 such election and in any eligibility period, as defined in paragraph (j) of subsec-

| 7 tion (l) of section thirty A, applicaole to such benefit year, to the extent that sui

| $ benefits are attributable to service in the employ of such employer, and are not

J 9 reimbursable by funds made available under any act of Congress.

20 Any governmental employer which, pursuant to subsection (a) of

2 j section four A, is or becomes subject to this chapter on or after January first,

22 nineteen hundred and seventy-eight, shall pay contributions under the provisions

23 section fourteen C unless it elects to pay contributions under the provisions

24- of section fourteen, or it electa to make payment in lieu of contributions in

25 accordance with the provisions of this section. If such governmental employer

26 electa to make payments under this section, it shall make payments in the manner

27 described in the first paragraph of this subsection.

0) Any nonprofit organization which is subject to this chapter on

29 December thirty-first, nineteen hundred and seventy-one may

30 elect to become liable for payments in lieu of contributions

31 for a period of not less than one calendar year beginning with

32 January first, nineteen hundred and seventy-two provided it

33 maa the director a written notice of ita election within
34 the thircy day period immediately following such date.
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An 7 governmental employer which is subject to this chapter on

or after January first, nineteen hundred and seventy-eight may
elect to pay contributions under the provisions of section

fourteen C or to make payments in lieu of contributions under

this section for a period of not less than two calendar years

beginning with January first, nineteen hundred and seventy-eight

provided it files with the director a written notice of its

election within the thirty-day period immediately preceding

such date.

35
36
37
38

39
40

AI
w42
43

(2) Any nonprofit organization which becomes subject to this
chapter on or after January first, nineteen hundred and

seventy-two may elect to become liable for payments in lieu

of contributions for a minimm period commencing with the

date of subjectivity and ending on December thirty-first of

that calendar year, by filing a written notice of its election
with the director not later than thirty days immediately following

the date of the determination of such subjectivity.

Any governmental employer which becomes subject to this chap-

ter on or after January first, nineteen hundred and seventy-eight

44
45
46
47
48
49
50

51
52
53
54 may elect to become liable for payments in lieu of contributions

for a minimum period of two years comnencing with the date of

subjectivity and ending on December thirty-first of the following

55
56
57 calendar year by filing a written notice of its election with the

director not later than thirty days immediately following the58
59 determination of such subjectivity.

(3) Any nonprofit organization which makes an election in accordance60
61 with clauses one or two will continue to be liable for payments

in lieu of contributions until it files with the director a

A written notice terminating its election not later than thirty

64 days prior to the end of the election period, or not later than

thirty days prior to the beginning of any subsequent calendar

year. Any nonprofit organization which has terminated its

election shall thereafter pay contributions under the provisions

of section fourteen for a minimum period of two calendar years.

65
66
67
68
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Any subsequent election as to the method of financing benefit

payments in accordance with section fourteen or section

fourteen A shall not be terminable by the organization for two

calendar years.

69
70

71
77

Any governmental employer which makes an election in accordance

74 with clauses one or two will continue to be liable for payments

7 <5 in lieu of contributions until it files with the director a

written notice terminating its election not later than thirty

days prior to the end of the election period, or not later than

thirty days prior to the beginning of any subsequent calendar78
year. Any governmental employer which has terminated its

election shaU. thereafter pay contributions under the provisions80
81 section fourteen or fourteen C for a minimum period of two

82 calendar years. Any subsequent election as to the method of

financing benefit payments in accordance with section fourteen,

section fourteen A or section fourteen C shall not be terminable

83

84
85 by such governmental employer for two-calendar years.

(4) Any nonprofit organization which has been paying contributions86

8 under this chapter for a period subsequent to January first,

nineteen hundred and seventy-two may change to a reimbursable88
basis by filing with the director not later than thirty days89

90 prior to the beginning of any calendar year a written notice of

election to become liable for payments in lieu of contributions.91
92 Such election shall not be terminable by the organization for

93 that year and the ensuing calendar year. Any subsequent election
94 or change from payments in lieu of contributions to payment of

contributions under section fourteen, or from payment of contrl-
buttons under section fourteen to payments in lieu of contributions,96

shall not be terminable by the organization for two calendar years.

(5) The director may for good cause extend the p,rlod

9

98

a notice of election, or a notice of termination, sh*U be filed
and may permit an election to be retroactive but not any «rli.r
than with respect to benefit, paid after December- thirty-first,
nineteen hundred and seventy-five.

10
102
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(6) The director, in accordance with such regulations as he may

104 prescribe, shall notify each nonprofit organization or govern-

JQS mental employer of any determination which he may make of the

106 effective date of any election which it makes and of any termi-

JQ7 nation of such election. Such determinations shall be subject

108 to review in accordance with the provisions of clause two of

109 subsection (b) of this section.

11 0 (b) Payments in lieu of contributions shall be made in accordance with the

| 1 1 provisions of this subsection as follows:

JJ 2 (1) At the end of each calendar quarter, or at the end of any other period

| j as determined by the director, the director shall bill each nonprofit

J J 4 organization or governmental employer, or group of such organizations

115 or employers, which has elected to make payments in lieu of contri-

-116 butions for an amount equal to the full amount of benefits, including

J |7 dependency benefits, paid under any provision of this chapter, to the

I 1 8 extent that such benefits are attributable to service in the employ

j j g of such employer, and are not reimbursable by funds made available

J 2Q under any act of Congress.

|2 J (2) Payment of any bill rendered under clause one of this subsection

| 22 shall be made not later than thirty days after such bill was

j mailed to the last known address of the nonprofit organization

J 24 or governmental employer or was otherwise delivered to it,

j25 unless, not later than thirty days after the bill was mailed

J 25 to its last known address or otherwise delivered to it, the

J27 organization or governmental employer files an application for

review by the director, setting forth the grounds for such

J29 application. The director shall promptly review and reconsider

130 the determination. Thereafter, notice of his decision shall be

13 1 mailed to the employer and this decision shall be final.
132 (c) Payments made by any nonprofit organization or governmental employer

133 under the provisions of this section shall not be deducted or deductible, in whole or

134 part, from the remuneration of individuals in the employ of the organization or

135 governmental employer.

136 (d) Past due payments of amounts in lieu of contributions shall be subject to
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137 tile same interest and penalties that, pursuant to section fifteen, apply to past due

138 contributions.
1 39 (e) In the discretion of the director, any nonprofit organization or governmental

140 employer that electa to become liable for payments in lieu of contributions may be

14 1 required within thirty days afanr the effective date of its election, to execute and

142 file with the director a surety imnd approved by him. The maximum amount of such surety

|43 bond shall not exceed a percentage of the employer's taxable payroll equal to the maxi-j
144 h*™ rate that any employer, who is liable for contributions during the year in question

145 would have to pay under the provisions of section fourteen of this chapter.

146 (l) Any bond deposited under this subsection shall be in force for a

147 period of not less than two taxable years and shall be renewed with

148 the approval of the director, at such times as the director may

prescribe, but not leas frequently than at two year intervals as149
150 long as the organization or governmental employer continues to be

liable for payments in lieu of contributions. The director shall151
require adjustments to be made in a previously filed bond as he152

153 deems appropriate. If the bond is to be increased, the adjusted

154 bond shall be filed by the organization or governmental employer

155 within thirty days of the date notice of the required adjustment

was mailed or otherwise delivered to it. Failure by any

organization or governmental employer covered by such bond to pay

the full amount cf payments in lieu of contributions when due,

together with mj applicable interest and penalties provided for

in this section, shall render the surety liable on said bond to

the extent of the bond, as though the surety was such

156
157

158
159
160
161
162 organization or governmental employer.

163 (2) If any nonprofit organization or governmental employer fails to file
a bond In an inraroed amount as provided under this subsection, the
director may terminate such organization's or governmental employer's

election to make payments in lieu of contributions and such termina-

tion shall continue for a period cooaenoing with the quarter in which

the election is tjeTßdn»ted and continuing through .
■* uie ensuing calendar

year, provided that the director may extend for good cause the applicable
filing period by not sore than thirty days.

164 t
165

166
167
168
169
170
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J7l (f) Benefit® paid to an individual shall be charged to the accounts of base

172 period employers, whether such employers are liable for contributions under the
1 7~K1 ' provisions of section fourteen or section fourteen C or liable for payments in

174 of contributions, in the same sequence as provided in subsection (d) of

175 section fourteen.

| (g) Two or more nonprofit organizations or governmental «ployera that have

177 become liable for payments in lieu of contributions may file a joint application

- ) to the director for the establishment of a group account for the purpose of sharing

179 bhe cost of benefits paid that are attributable to service in the employ of such

180 zations or governmental employers. Each such application shall identify and

181 authorize a group representative to act as the group's agent for the purposes of

182 this subsection. Upon his approval of the application, the director shall establish

183 a group account for such organizations or governmental employers effective as of the

184 beginning of the calendar quarter in which he receives the application and shall

185 notify the group's representative of the effective dace of the account. Such account

186 shall remain in effect for not less than two years and thereafter until terminated at

187 the discretion of the director or upon application by the group. Upon establishment

188 the account, each member of the group shall be liable for payments in lieu of
189 contributions with respect to each calendar quarter in the amount that bears the same

190 rabio to the total benefits paid in such quarter that are attributable to service

191 performed in the employ of all members of the group as the total wages paid for

192 aarvice in employment by such member in such quarter bear to the total wages paid

193 during such quarter for service performed in the employ of all members of the group.

194 The director shall prescribe such regulations as he deems necessary with respect to

195 applications for establishment, maintenance and termination of group accounts that

196 are authorized by this subsection, for addition of new members to, and withdrawal of

|97 active members from, such accounts, and for the determination of the amounts that are

198 P a7able under this subsection by members of the group and the time and manner of such

rv payments.

Jr
200 (h) Notwithstanding any provisions in this section, any nonprofit organization

2() J that prior to January first, nineteen hundred and sixty-nine, paid contributions

202 required under section fourteen, and, pursuant to this section, elected before

203 April first, nineteen hundred and seventy-two to make payments in lieu of contributions

204 shall not be required to make any such payment on account of any benefits, including
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205 dependency benefits, paid under any provision of this chapter, to the extent that

206 auch benefits are attributable to service in the employ of such employer, and are

207 not reimbursable by funds made available under any act of Congress, to individuals

208 for weeks of unemployment which began on or after the effective date of such election

209 until the amount of such benefits equals the amount of the positive balance in the

210 experience rating of such organization.

211 (i) Any employer which electa to make payments in lieu of contributions into

212 the unemployment compensation fund as provided in this section shall not be liable

213 make such payments with respect to the benefits paid to any individual whose base

214 period wages Include wages for previously uncovered services as defined in section

21 $ one A to the extent that the unemployment compensation fund is reimbursed for such

216 benefits pursuant to section 121 of P.L. 9^-566*

217 (J) Notwithstanding any other provisions of this chapter, any nonprofit

218 educational institution or educational institutions which are not

219 institutions of higher education, that prior to October twentieth, nineteen hundred

220 snd seventy-six, paid contributions required by section fourteen, and elects within

22 1 thirty days after the effective date of this subsection to make payments in lieu of

222 contributions, shall not be required to make such payment on account of any benefits,

223 including dependency benefits, paid under any provision of this chapter, to the

224 extent that such benefits are attributable to servics in the employ of such employe:

225 and are not reimbursable by funds made available under any act of Congress, to indivli

226 for weeks of unemployment which began on or after the effective date of such election

227 until the amount of such benefits equals the amount of the positive balance in the

228 experience rating of such educational institution or educational institutions.

J SECKOBI 29. Said chapter 131 A Is hereby further amended by Inserting after

2 section 14a the following section: -

3 Section 148 - Notwithstanding any other provisions of this chapter to the
4 contrary:

5 (•) (D Each employer liable to make payment. In lieu of contribu-

6 tlona .hall not be llabl. for auch payment, after October

flrat, nineteen hundred and aeventy-aix with respect to any

8 benefits paid, to the extent that the ccsmonwealth is

9 entitled to payments with respect to such benefits under
10 section 6 of Public Law 94-hhh.
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(2) Each such employer shall receive credit against liability11
12 existing on or after October first, nineteen hundred and

seventy-six for payments in lieu of contributions for any13
14 such payments made on or before said date, to the extent

that such payments were made with respect to benefits15
16 for which the coranonwealth is entitled to receive payments

under section 6 of Public Law 94-444.17
'lB (b) The account of any employer liable for payment of contributions

19 tinder section fourteen, which employer has paid public service

20 wages, as defined in section 6 of Public Law 94-444, shall be

21 adjusted to reflect payments to which the conmonwealth

72 entitled under section 6 of Public Law 94-444.

SECTION 30* Said chapter 151 A is hereby further amended by inserting after

2 section 148 the following section: -

Section 14C - Notwithstanding the provisions of section 14 each governmental

4 employer included in subsection (i) of section 1 which elects, or if it does not

otherwise elect shall be deemed to have elected, to pay contributions under the

6 provisions of this section shall make contributions for a period encompassing

7 not less than two complete calendar years. Contributions shall be made on total

8 wages. All contributions pa}.d by rated governmental employers shall be pooled

9 and available to pay any benefits required under this chapter. Hie accounts

IQ hereinafter established and maintained are book accounts for the calculation of

| J contributions to be paid by each employer subject to this section.

12 (a) To elect to become a rated governmental employer, such

J 3 employer shall file with the director a written notice of such

14 election within the thirty day period immediately following the

15 date on which determination of subjectivity to this chapter ii

16 issued.issued.

jy (b) To elect to become a rated governmental employer, if a govem-

mental employer of this state has previously elected otherwise,

|9 such employer shall file with the director a written notice of

20 such election within the thirty day period immediately preceding

2 I January first of any calendar year.
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(c) Any rated governmental employer shall continue to be liable

rated governmental employer, until such employer files with the

director a written notice of election to terminate its status as

11

23

24
a rated governmental employer, which notice shall be filed not

later than thirty days prior to the beginning of the calendar year

for which such termination shall first be effected.

25
26
27
28 (d) No rated governmental employer shall be eligible for a rate

29 computed under subsection (h) of this section until there have

30 been twenty-one consecutive calendar months immediately

preceding the computation date as defined in section 1*(a)(3)31
32 throughout which benefits could have been charged against such

employer's account. Provided that for calendar year nineteen33
34 hundred and eighty, fifteen consecutive calendar months imme-

diately preceding the computation date shall be used.35
36 (e) Each employer who has not been subject to this act for a

sufficient period of time to have its rate computed under this37
subsection shall make quarterly payments at a calendar year38
rate expressed as a percentage of total wages and such rate39
shall be the same for all rated governmental employers not40

41 eligible for a computed rate.

42 (1) Por calendar years nineteen bundled and seventy-eight and

43 nineteen hundred and seventy-nine, the contribution rate

44 for all rated governmental employers shall be one percent

of the total wages paid during the calendar quarter for45
46 which payment is due.

47 (2) For calendar year nineteen hundred and eighty, and subsequent

years the rate for rated governmental employers not sligible48
49 for a computed rate will be equal to the average cost of all
50 rated governmental employers as determined in subsection (h) (1)

51
52 (f) The director shall establish an employer's account for each

governmental employer who la subject to this section.53
54 shall also maintain a subsidiary solvency account for the

purposes set forth In section IU, and such scoorxrrts as are55
56 necessary for calculations under section (h).

of this section.
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.m

1

;e<

(g) The director shall determine charges and credits to each

58 employer's account according to the provisions of section 14

except that all extended benefit payments shall be charged to

50 the employer's account which are not reimbursable by funds

made available under any act of Congress.

62 (h) Rated governmental employers eligible for a rate computation

shall make quarterly payments at a calendar year rate deter-.63
*64 mined by the experience of all rated governmental employers

65 and by the individual employer's experience. The rate shall

66 be computed by the following method:

67 0) Required Yield from all rated governmental

employers shall be determined by the rate, stated ai

a percent, rounded to two decimal places, of total

70 benefits paid plus an adjustment factor of 1.3 times

7 1 the total benefits paid minus the current account balance

72 of which ia divided by total wages reported by all

73 rated governmental employers for the prior fiscal year

74 ending September thirtieth.

RY ■ .Required Yield = Total Benefits Paid + (1.3 Total Benefits Paid-Current Fund

Total Wages Reported

75 (a) For the calendar year nineteen hundred and eighty the adjustment
factor shall be 1.276

(b) For calendar years subsequent to 1980 the adjustment factor shal77 be increased by .1 until nineteen hundred and eighty- three from
which time it will remain 1.3.

(=c) In no case shall the adjustment to total benefits paid be less80 than zero.81
82 (2) An experience factor, stated as a percent rounded to two

83 decimal places, shall be computed for each eligible rated

84 governmental employer by dividing the benefits charged to

the employers account by such employers total wages85

86 reported, for two preceding fiscal years ending September

thirtieth.87
In no case shall the factor thus calculated be increased88

89 by more than two percentage points over the factor for the

prior calendar year.90
lEP = Individual Experience Factor = total bene:

total wages repor -
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(3) Tt.r contribution rates to be effective for the subeequent

calendar year shall be determined by adjusting proportionately

the required yield determined under paragraph 0 ) c ' this sub-

section to the experience factor under paragraph (2) of this

subsection adjusted by the aggregate experience factor under

paragraph (2) of this aubsection rounded to the nearest

one-tenth of a percent, except that no employer's rate for

any calendar year will be less than one-tenth of one percent.

91
92
93

94
95
96
97
98

AEF a Aggregate Experience Factor = total benefit charges
total wages reported

ETR = Bnployer Tax Rate = RY x lEF
AEP

(k) An emergency rate increase may be imposed at the beginning of99
100 any quarter in which the rated governmental employers' account

balance is less than the benefit payments charged to such101
102 account during the prior quarter. The emergency rate increase

will be one percent added to the rate calculated in (h) (3) and

is to be effective for the balance of the rate year. If
103
104

an emergency tax is imposed for more than two consecutive105
years, the director shall initiate a study and make appropriate

recommendation* to the General Court in the following
106
107
108 year,

(1) The director shall promptly notify each rated governmental employer109
of such employer's rate for the following calendar year which will110

111 become final unless application to the Director for a review of

112 his determination of its contribution rate is filed within sixty

days of the date of such determination.I 13
114 (J) To the extent thst the provisions of this section do not cover

115 all aspects of administration, the appropriate subsections of
section fourteen shall apply.116

| SECTION 31. Section 25 of said chapter 151A, ea Dost recently eaended by

2 section 19 of chapter 473 of the arts of 1976, is hereby further amended by

3 adding after subsection (f) the following subsection, - (g ) tarj week which

4 comsnees during th<! period between two successive sports seasons or similar

3 periods if such individual performed services substantially ell of which con-

-6 slated of participating in sports or athletic events or training or preparing to



1977] HOUSE No. 6458 29

-j so participate if such individual performed such services in "the first of such

8 seasons or similar periods and there is a reasonable assurance that such

g individual will perform such service in the later of such seasons or similar

|Q periods.

SECTION 32. Section 25 of said chapter 151A, as most recently amended

2 by section 19 of chapter 473 of the acts of 1976, is hereby further amended

3 by adding after subsection (g) the following subsection: -

4 (h) Any period, after December thirty-first, nineteen hundred and

5 sevanty-seven, on the basis of services performed by an alien,

unless such alien was lawfully admitted for permanent residence

~j »t the time such services were performed, was lawfully present

8 for purposes of performing such services, or was permanently

residing in the United States under color of law at the time such

|Q services were performed, including an alien who was lawfully present

in the United States as a result of the application of the provisions

12 of section 203(a)(7) or section 212(d)(3) of the Immigration and

J 3 Nationality Act; provided, that any modifications to the provisions

14 of section 330Ma)(14) of the Federal Unemployment Tax Act which

specify other conditions or other effective datjsthan stated herein

1 5 for th® denial of benefits based on services performed by aliens and

17 which modifications are required to be implemented under state law
18 as a condition for full tax credit against the tax imposed by the

|9 Federal Unemployment Tax Act, shall be deemed applicable under the

20 provisions of this section.

2 |
Any data or information required of individuals applying for benefits

22 to determine whether benefits are not payable to them because of their

alien status shall be uniformly required from all applicants for

24 benefits.

25 In the case of an individual whose application for benefits would

26 otherwise be approved, no determination that benefits to such indlvi-

27 dual are not payable because of his alien status shall be made except

28 upon a preponderance of the evidence,

SECTION 35. Section 28 of said chapter 151A, as most recently amended by

2 chapter 431 of the acts of 1954, is hereby further amended by striking out the

3 second paragraph.
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1

SECTION JM. Said chapter 151A, as moot recently amended by chapter 381 of

the acts of 197T» is hereby further amended by striking out section 2&A and

inserting in place thereof the following section* -

1
2
2

Section 20A - Benefits based on service in employment as defined in

subsections (a) and (d) of section four A shall be payable in the same amount

on the same terms and subject to the same conditions as benefits payable on

4
5

6
7 the basis of ether service subject to this chapter, except that:

(a) with respect to service performed in an instructional.8
9

ID
research, or principal administrative capacity for an

educational institution, benefits shall not be paid on

the basis of such services for any week conmencing during11
12 the period between two successive academic years or terms,

or when An agreement provides instead for a similar13
14 period between two regular but not successive terms, or

15 (hiring a period of paid sabbatical leave provided for in

the individual’s contract, to any Individual if such16
17 individual performs such services in the first of such

academic years or terms and if there is a contract or a

reasonable assurance that such individual will perform

18
19

services in any such capacity for any educational institution20
21 in the second of such academic years or terms:

(to)77 with respect to services performed in any other capacity for

an educational institution, other than an institution of23
24 higher education as defined in this chapter, benefits shall not

be paid on the basis of such services to-any individual for
any week commencing during a period between two successive
academic years or terras if such individual performs such

services in khe first of such academic years or terms and
there is a reasonable assurance that such individual will
perform such services in the second of such academic years

or terms;

25
26
27
28
29
30
31
32 (c) with respect to service® deacribed In subsection* (a) and (b),

benefits shall not be paid to any individual on the baala of
auch service* for any week comencing during an establiahed
and customary vacation period or holiday recess if such

33
34
35
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individual performs such services in the period immediately

37 before such vacation period or holiday recess, and there is

38 * reasonable assurance that such individual will perform such

39 services in the period immediately following such vacation

40 period or holiday recess.

41 "Institution of higher education", for the purpose of this section and section

42 four A, means an educational institution which admits as regular students only

j individuals having a certificate of graduation from a high school, or the

44 recognized equivalent of such certificate, and is legally authorized in the

45 comnonwealth to provide a program of education beyond high school, and provides

46 an educational program for which it awards a bachelor’s or higher degree, or

47 provides a program which is acceptable for full credit toward such a degree, a

48 program of post-graduate or post-doctoral studies, or a program of training to

49 prepare students for gainful employment in a recognized occupation; and is a

50 public or other non-profit institution. Notwithstanding any of the foregoing

51 provisions, all colleges and universities of the comnonwealth are institutions of

52 higher education for purposes of this section.

1 SECTION 35. Subsection (d) of section 29 of chapter 151A, as moat recently

2 amended by chapter 228 of the acta of 1976, is hereby further amended by adding

3 after paragraph (4) the following paragraph: - (5) An unemployed individual who

4 during the base period, performed services as a teacher as defined in section 1 of

5 chapter J 2 and who is receiving, has received, or will receive payments in the form

6 of retirement benefits under the provisions of said chapter 32, shall have his

7 weekly benefit rate reduced in accordance with the provisions of this subsection

8 notwithstanding the fact that such payments are not financed in any part by a

9 base period employer.

SECTION 36. Notwithstanding anything contained herein to the contrary, if

2 Public Law (The Unemployment Compensation Amendments of 1976) is adjudged

invalid or unconstitutional in its application to the employees of this state or any

4 of its agencies or political subdivisions by a court of competent jurisdiction,

5 then the coverage of those employees under this Act is automatically repealed to

6 the extent of the adjudged inapplicability. The repeal shall be effective the date

7 of final disposition upon appeal or from the date of expiration of the right of

8 appeal. If the affect of the said Public Law as applied to employees of this
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9 state or any of its agencies or political subdivisions is suspended by injunction

10 issued by a court of competent Jurisdiction, then the coverage of those employees

J | under this Act is automatically suspended to the extent of the enjoined applicabili

12 of the said law.

SECTION 37. Sections one to thirteen, inclusive, sections fifteen to

2 twenty, inclusive, section twenty-four to twenty-seven, inclusive,

3 lection thirty to thirty-five, inclusive, shall take effect on January first,

4 nineteen hundred and seventy-eight. Sections fourteen, twenty-one, and

5 twenty-nine of this act shall take effect upon passage. Sections twenty-two

and twenty-three shall take effect on September first, nineteen hundred and

7 seventy-seven.
/

8 The effective date of subsections (a) to (e), inclusive, and section (g)

9 of section twenty-eight of this act, when reference is made to a nonprofit

|0 organization, shall be effective upon passage of said act; when reference is

1 1 made to a governmental employer such effective date shall be January first,

j 2 nineteen hundred and seventy-eight. Subsection (f) of said section twenty-eight

1 3 of this act shall take effect on January first, nineteen hundred and seventy-eight

I 4 md shall apply only to claims in benefit years beginning on or after January

15 first, nineteen hundred and seventy-eight. Subsections (h), (i), and (j) of

1 6 section twenty-eight .of this act shall take effect on January first, nineteen

17 hundred and seventy-eight.

SECTION 38. This act shal* take effect upon its passage,
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IN THE YEAR ONE THOUSAND NINE HUNDRED AND SEVENTY-SEVEN

An Act PROVIDING FOR FLEXIBILITY IN THE PAYMENT OF UNEMPLOYMENT BENEFITS
AND FOR CONSIDERATION OP GOOD CAUSE FOR FAILURE OP EMPLOYERS TO RETURN TIMELY
CERTAIN NOTICES.

He it enat ledhy theSenateand House o! Representatives m General
tun assembled, am! hy the authority of the same, as follows:c

J SECTION I. Subsection (a) of section 23 of chapter 151 A of the General Laws,

2•„ as most recently amended by chapter 350 of the acta of 1955» la hereby further

3 amended by striking out the last sentence and inserting in place thereof the

4 following sentence* - No benefits shall be paid or become payable during said

waiting period; thereafter benefits shall be payable weekly and shall be paid

weekly; provided, however, xhat whenever, in the discretion of the director, the

7 public interest would be benefited thereby, benefits may be paid on a bi-weekly

8 basis.

3l|p (Eommmtuipaltlj of fflaasarlmaptlß
APPENDIX B

SECTION 2. Subsection (b) of section 38 of said chapter 13IA, as appearing

2 in section 12 of chapter 473 of the acts of 1976, is hereby amended by inserting

3 after the word "Failure", in line 11, the words: - without good cause.
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