
HOUSE No. 1310
By Mr. Travis of Rehoboth, petition of Philip Travis for legislation

to provide for consent and full disclosure in bank deposits held in
trust for others. Banks and Banking.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act providing for consent and full disclosure in bank
DEPOSITS HELD IN TRUST FOR ANOTHER.

1 Whereas, use of private funds for public purposes without an
2 owner’s consent may violate the U.S. Constitution;
3 Whereas, clients of lawyers are unaware that the interest or
4 income from their deposits with lawyers is used for purposes with
5 which they might not agree;
6 Whereas, even nominal sums of money should be subject to
7 consent regarding their use or there shall otherwise be no mean-
-8 ingful restraint upon abuse of power; and
9 Whereas, regulation of the banking industry and citizen clients

10 is fully within the powers of the Legislature.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 167 D of the General Laws is hereby amended by
2 inserting after section 6, as appearing in the 1994 Official Edition,
3 the following two sections: —

4 Section 6A. Every bank, savings and loan association, or credit
5 union authorized by federal or state law to do business in
6 Massachusetts, which establishes for any lawyer, an interest-
7 bearing account for client funds, the interest, dividend, or income
8 from which is intended to be remitted other than to the client,
9 shall, before establishing such account and at least annually there-

in after, obtain from the lawyer seeking to make any deposit in such
11 account, an affidavit affirming that said lawyer has obtained or
12 will obtain the consent in writing of any such client to the remit-
-13 tance, other than to the client, of the interest, dividend or income
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14 earned from said account. Said written consent shall include
15 notice to said client that remittance of said interest, dividend or
16 income other than to the client is voluntary and that said client
17 may refuse consent without prejudice and that such refusal shall
18 cause the remittance of said interest, dividend or income to the
19 client. Said written consent shall include the identities of all direct
20 and indirect recipients of such remittances and the uses thereof in
21 the prior calendar year.
22 Section 68. Any client whose funds have been improperly
23 deposited in an interest-bearing account in violation of the provi-
-24 sions of section six A of chapter one hundred and sixty-seven D,
25 as manifested by the failure of a bank to obtain from the lawyer
26 making such deposit, the affidavit regarding client notice and con-
-27 sent, shall have the right to bring a civil action in the Superior
28 Court to restrain or enjoin the bank, savings and loan association,
29 or credit union from receiving, holding or establishing, or contin-
-30 uing to receive, hold, or establish, funds deposited to said account,
31 and shall, upon prevailing in court by establishing that trust funds
32 were improperly accepted and deposited in violation of section
33 six A of chapter one hundred and seventy-six D, be awarded, in
34 addition to the interest that would have been earned during the
35 period said funds were improperly deposited, reasonable attor-
-36 ney’s fees and court costs.
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