
HOUSE No. 1324
By Miss Reinstein of Revere, petition of the Massachusetts AFL-

CIO Council, Kathi-Anne Reinstein and other members of the
General Court for legislation to regulate the employment of minors.
Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety-Nine.

An Act relative to child labor.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 56 of chapter 149, as amended by sec-
-2 tions 391 and 392 of chapter 151 of the acts of 1996, is hereby
3 amended by adding to the first paragraph at the end thereof the
4 following:—
5 Notwithstanding any other provision contained in this para-
-6 graph, the limitations in hours of daily and weekly work by
7 minors set forth in sections sixty-five and sixty-seven shall be
8 applicable to all work by minors described herein.

1 SECTION 2. Section 57 of chapter 149, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out said
3 section and inserting in place thereof the following:—
4 Section 57. Any person who, either for himself or as superin-
-5 tendent, overseer or agent for another, employs any minor in vio-
-6 lation of the preceding section, or fails to post or keep posted any
7 notice as required by it, or makes a false report of the stopping of
8 machinery, shall be punished by a fine of not less than two hun-

-9 dred and fifty nor more than two thousand, five hundred dollars.
10 Any parent or guardian who permits a minor under his or her con-
-11 trol to be employed in violation of said preceding section shall be
12 punished by a fine of not less than fifty but not more than five
13 hundred dollars.
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1 SECTION 3. Section 60 of said chapter 149, as so appearing, is
2 hereby amended by striking out the fifth paragraph thereof and
3 inserting in place thereof the following:—-
4 This section and section eighty-six shall not be deemed to pro-
-5 hibit minors from voluntarily performing supervised services for
6 an educational, charitable, or other nonprofit organization during
7 non-school hours, nor shall this section and section eighty-six be
8 deemed to prohibit children thirteen years of age from voluntarily
9 performing supervised services in a non-profit hospital after reg-

-10 ular school hours, and before half past five o’clock in the evening.
11 In addition, said section 60 of said chapter 149, as so
12 appearing, is further amended in the third paragraph by inserting
13 after the word “week” the following:— and not more than six
14 days per week; or taking part in film, television, radio, audio-
-15 taping or videotaping wherein twelve hours elapse between the
16 time the minor is dismissed and the time the make-up, hair-
-17 dressing or the call begins the following day,.

1 SECTION 4. Section 65 of said chapter 149, as so appearing, is
2 hereby amended by striking out said section and inserting in place
3 thereof the following:—
4 Section 65. No person shall employ a minor under sixteen, or
5 permit him or her to work, in any occupation for which a permit
6 for employment is required, for more than five days in any one
7 week, or more than forty hours in any one week when school is
8 not in session or eighteen hours in any one week when school is in
9 session, or more than eight hours in any non-school day or three

10 hours in any one day when school is in session, or, except as pro-
-11 vided in section sixty-nine, before seven o’clock in the morning,
12 or after seven o’clock in the evening, except from July first
13 through Labor Day, when evening hours shall be extended until
14 nine o’clock in the evening.

1 SECTION 5. Section 66 of chapter 149, as amended by
2 section 2of chapter 268 of the acts of 1996, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following:—
5 Section 66. No person shall employ or permit a minor to work
6 in, about or in connection with any establishment or occupation
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7 named in section fifty-six or sixty before six o’clock in the
8 morning, or after ten o’clock in the evening, provided, that minors
9 may be employed in educational vocational or cooperative health

10 care programs until, but not after, eleven o’clock in the evening;
11 and provided further, that minors between the ages of sixteen and
12 eighteen may be employed until eleven o’clock in the evening on
13 days not immediately followed by a school day or in restaurants
14 and race tracks until, but not after, twelve o’clock in the evening
15 on Fridays and Saturdays and during school vacation periods,
16 except on the last day of such vacation period. Any minor under
17 the age of eighteen who is employed after eight o’clock in the
18 evening must be under direct and immediate adult supervision.

1 SECTION 6. Section 67 of chapter 149, as amended by
2 section 3 of chapter 268 of the acts of 1996, is hereby amended by
3 inserting at the end thereof the following:—
4 Notwithstanding the foregoing, and except as limited by section
5 fifty-six, no person shall employ or otherwise permit a minor
6 between the ages of sixteen and eighteen who is a full-time sec-
-7 ondary school student to work more than five days or thirty-two
8 hours in any one week when school is in session, or more than
9 eight hours in any one non-school day or more than five hours or

10 any one school day during any week in which school is in session.
11 In addition, no employer may require any full-time secondary
12 school student, regardless of the student’s age, to work more hours
13 than those set forth herein without the prior written consent of
14 said student. Notwithstanding any other provision in this para-
-15 graph, the number of hours a student participates in a work experi-
-16 ence that is part of an approved educational plan, or cooperative
17 program, or school-to-work program and counted as learning time
18 under Student Learning Time Regulations, 603 CMR 27,00 et.seq.,
19 shall not be counted against the daily or weekly limits set forth in
20 Section 65 or 67.

1 SECTION 7. Section 74 of chapter 149, as amended by
2 section 395 of chapter 151 of the acts of 1996, is hereby amended
3 by inserting at the end thereof the following new paragraph:—
4 The attorney general may conduct such community outreach
5 and educational efforts as he or she from time to time deems
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6 appropriate. In addition, the attorney general is hereby authorized
7 to publish and disseminate, in such manner as he or she deems
8 appropriate, the name and addresses, along with the nature of the
9 violation, of any employer found to have violated any provision of

10 this chapter pertaining to the employment of minors. The attorney
11 general shall also establish a toll-free hotline to provide informa-
-12 tion on child labor laws and receive reports of violations.

1 SECTION 8. Section 77 of said chapter 149 is hereby amended
2 by inserting at the end thereof the following paragraphs:—
3 Any employer who repeatedly and/or intentionally violated the
4 provisions of this child labor law shall additionally be ruled:
5 (a) Ineligible for any grant, contract or loan provided by any
6 agency of the state for a period of five years from the date of such
7 ruling; and
8 (b) Ineligible to employ a minor for a period of five years from
9 the date of such ruling.

1 SECTION 9. Said chapter 149 is hereby further amended by
2 inserting after section 77, the following new section:—
3 Section 77A. A pre-employment course and/or manual on
4 the child labor laws shall be designed by a joint venture of
5 the Department of Education and the Attorney General’s Fair
6 Labor and Business Practices Division. Prior to receiving an ini-
-7 tial permit, the minor shall pass the pre-employment test covering
8 information, presented in the pre-employment manual or course.
9 Pre-employment course and/or manual shall include, but not be

10 limited to information on the following:—
11 (a) state and federal child labor laws; provisions of the laws, to
12 include Hazardous Occupation Orders; why child labor laws are
13 important.
14 (b) name of state agency responsible for administering child
15 labor laws and contact name, address and toll-free hotline tele-
-16 phone number as defined in section seventy-four.
17 (c) worker rights and protections regarding minimum wages,
18 occupational safety and health, hours of work, right to organize
19 and collectively bargaining, privacy, illegal discrimination, sexual
20 harassment and AIDS in the workplace.
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21 (d) value of education and its relation to workplace skills; tran-
-22 sition from school to work.
23 (e) introduction to occupations and vocations; goal setting,
24 A pre-employment testing instrument shall be developed as a
25 joint venture by the Attorney General’s Office and the Department
26 of Education.
27 A summary of the permits issued shall be provided to the super-
-28 intendent of schools. The superintendent shall then submit an
29 annual summary to the Department of Education. No less than
30 every five years, the Department of Education shall submit a sam-
-31 pling indicating the number of permits issued in the state during
32 the period, the employers, and the occupations of employment to
33 the Department ofLabor.
34 Necessary funding for pre-employment course, manual, testing
35 instrument, and testing process shall be appropriated in part
36 through a nominal fee paid at time of issuance of work permit to
37 minor. This fee shall be channeled into a restricted state fund for
38 the purposes of carrying out the requirements of this section. The
39 fee shall be waived for minors from low-income families.
40 A permit may be revoked or amended by the issuer upon the
41 recommendation from a parent, teacher and/or guidance personnel
42 based upon clear and convincing evidence of the serious deteriora-
-43 tion of academic achievement the majority of the student’s course
44 work or other good cause.

1 SECTION 10. Section 78 of chapter 149, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out said
3 section and inserting in place thereof the following:—
4 Section 78. Whoever, by himself or for others, or through
5 agents, servants or foremen, employs, induces or permits any
6 minor to work contrary to any provision of sections sixty to
7 seventy-four, inclusive, shall be punished for a first offense by a
8 fine of not less than five hundred nor more than two thousand dol-
-9 lars or by imprisonment, for not more than two months, or both,

10 and for any subsequent offense by a fine of not less than two thou-
-11 sand nor more than ten thousand dollars or imprisonment for not
12 more than six months, or both. The employment of any minor in
13 violation of any provision of said sections, after the person
14 employing such minor has been notified thereof in writing by any
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15 authorized inspector or supervisor of attendance, shall constitute a
16 separate offense for every day during which the employment con-

-1 7 tinues. Violations of sections sixty to seventy-four, inclusive, or of
18 section one hundred and four shall be reported to the department
19 of industrial accidents.
20 As an alternative of initiating criminal proceedings as set forth
21 in the first paragraph hereof or in any other provision of this
22 chapter pertaining to the employment of minors for which a crim-
-23 inal penalty is provided, the attorney general’s office may issue a
24 written warning or a civil citation. For each violation, a separate
25 citation may be issued requiring payment of a civil penalty of not
26 more than five thousand dollars for each violation be paid to the
27 commonwealth within twenty-one days of the date of issuance of
28 such citation. Notwithstanding the foregoing, if a lower maximum
29 criminal fine amount is set forth in another provision of this
30 chapter for violation of which a civil citation is issued, the civil
31 penalty that may be assessed under said civil citation shall not
32 exceed the maximum criminal fine amount authorized to be
33 assessed under such provision.
34 Any person aggrieved by any citation issued pursuant to this
35 section may appeal said citation by filing a notice of appeal with
36 the attorney general within fifteen days of the receipt of the cita-
-37 tion, Any such appellant shall be granted a hearing before a repre-
-38 sentative of the attorney general in accordance with chapter
39 thirty A. The hearing officer may affirm, vacate, or modify any
40 penalty provided for by the citation. Any person aggrieved by any
41 decision of the hearing officer following such hearing may file an
42 appeal in the superior court pursuant to the provisions of said
43 chapter thirty A.
44 If any person shall fail to comply with the requirements set
45 forth in any citation issued by the attorney general’s office here-
-46 under, or shall fail to pay any civil penalty imposed thereby within
47 twenty-one days of the date of issuance of such citation or within
48 thirty days following a decision of the hearing officer if such cita-
-49 tion has been appealed, excluding any time during which judicial
50 review of the hearing officer’s decision remains pending, the
51 attorney general may apply for a criminal complaint for the viola-
-52 tion of the appropriate section of this chapter.
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53 Notwithstanding the provisions of the preceding paragraph, if
54 any civil penalty imposed by citation issued by the attorney gener-
-55 al’s office remains unpaid beyond the time period specified for
56 payment in said preceding paragraph, such penalty amount
57 together with interest thereon at the rate of eighteen percent per
58 annum, shall be a lien upon the real estate and personal property
59 of the person who has failed to pay such penalty. Such lien shall
60 take effect by operation of law on the day immediately following
61 the due date for payment of such penalty, and, unless dissolved by
62 payment, shall as of said date be considered a tax due and owing
63 to the commonwealth, which may be collected through the proce-
-64 dures provided for by chapter sixty-two C. In addition to the fore-
-65 going, no officer of any corporation which has failed to pay any
66 such penalty may incorporate or serve as an officer in any corpo-
-67 ration which did not have a legal existence as of the date said
68 penalty became due and owing to the commonwealth.

1 SECTION 11. Section 79 of said chapter 149, as so appearing,
2 is hereby amended by striking out the word “department”, each
3 time it appears, and inserting in place thereof the words;—-
4 attorney general.

1 SECTION 12. Said section 79 of chapter 149, as so appearing,
2 is hereby further amended by striking out in lines 10 and 11 the
3 words “twenty-five nor more than two hundred “and inserting in
4 place thereof the words:— two hundred and fifty nor more than
5 two thousand five hundred.

1 SECTION 13. Said section 79 of chapter 149, as so appearing,
2 is hereby further amended by inserting at the end thereof the
3 following:- In addition to the foregoing, any employer who ter-
-4 minates or otherwise discriminates against any minor or his or her
5 parent or legal guardian for exercising any right provided for
6 under any provision of this chapter pertaining to the employment
7 of minors shall be punished by a fine of not less than one thou-
-8 sand nor more than ten thousand dollars or by imprisonment for
9 not more than six months, or both.

1 SECTION 14. Section 86 of said chapter 149, as so appearing,
2 is hereby amended by striking out the first paragraph thereof and
3 inserting in place thereof the following:—



[January8 HOUSE No. 1324

4 No person shall employ any minor between the ages of fourteen
5 and eighteen who is a full-time secondary school student unless
6 said minor has obtained an employment permit from the superin-
7 tendent of schools in the community in which said minor resides.
8 In determining whether or not to grant such a minor an employ-
-9 ment permit, the superintendent shall take into consideration

10 whether or not the welfare of such minor will be appropriately
11 served by the granting of such a permit. Any permit issued here-

-12 under may be revoked at any time by any such superintendent
13 upon a finding made by the superintendent that the welfare of the
14 minor issued such permit is no longer being appropriately served
15 by his or her being employed. No employment permit shall be
16 issued to any child under sixteen to work in, about or in connec-
-17 tion with any manufacturing or mechanical establishment, factory
18 or workshop. Minors between fourteen and sixteen who possess
19 the educational qualifications set forth in section one of chapter
20 seventy-six and are employed in private domestic service or
21 service on farms shall be required to secure a permit issued by the
22 superintendent of schools covering such employment. Any person
23 employing any minor between the ages of fourteen and eighteen
24 who is a full-time secondary student shall procure and keep on
25 file, accessible to the supervisors of attendance of the town, to
26 agents of the department of education, and to representatives of
27 the office of the attorney general, the permit for employment
28 issued to such minor hereunder and shall keep a complete list of
29 the names and dates of birth of all minors so employed.
30 Notwithstanding the foregoing, any publicly funded summer job
31 program may request authorization from the office of the attorney
32 general for a waiver of the employment permit requirements set
33 forth above. In addition, the Superintendent or designated school
34 official may also grant a waiver to exempt a student from provi-
-35 sions of this bill who establish an economic need, providing that
36 the student’s health, welfare, or academic performance will not be
37 detrimentally affected. Any minor who asserts to his or her
38 employer that he or she is not a full-time secondary school student
39 shall obtain from the superintendent of schools written certifica-
-40 tion of his or her non-student status. Said certification must
41 include the employer’s name and address and the duties to be per-
-42 formed by the minor.
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1 SECTION 15. Section 87 of said chapter 149, as so appearing,
2 is hereby amended by striking out clause (I) thereof and inserting
3 in place thereof the following clause:—
4 (1) An application, obtained by the student from the school or
5 employer, which must be signed by an employer who has indi-
-6 cated thereon the student’s intended duties and the full name and
7 address of the employer. Said application containing the aforesaid
8 employment information must thereafter be signed by a parent or
9 legal guardian of said student prior to presentation of said applica-

-10 tion to the superintendent of schools.

1 SECTION 16. Said section 87 of chapter 149, as so appearing,
2 is hereby amended further by striking out clause (3) thereof.

1 SECTION 17. Section 95 of said chapter 149, as so appearing,
2 is hereby amended by striking out said section and inserting in
3 place thereof the following:—
4 Section 95. No minor over sixteen and under eighteen who is a
5 full-time secondary student shall be employed in a factory, work-
-6 shop, manufacturing, mechanical or mercantile establishment,
7 health care facility, or in a public or private bowling alley, pool or
8 billiard room, bootblack stand or establishment, barber or hair
9 dressing shop, or in the construction or repair of buildings, or by

10 an express or transportation company, except as provided for
11 pupils in cooperative courses, unless his or her employer procures
12 from said minor and keeps on file a copy of an employment
13 permit issued to such minor under the provisions of section
14 eighty-six. Such a minor may be employed during school hours
15 only if said minor is enrolled in an education plan that includes an
16 approved work experience or an approved cooperative program
17 that requires work during school hours and has an approved early
18 school release from a properly designated school official, or said
19 minor is employed in the entertainment industry under the condi-
-20 tions set forth in section sixty.
21 Every employer of such minor shall keep a copy of the minor’s
22 employment permit accessible to any officer mentioned in section
23 ninety-two and shall notify the office from which said permit was
24 issued of the termination of employment of such minor within two
25 days thereafter.
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