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By Ms. Jehlen of Somerville, petition of Patricia D. Jehlen and

other members of the General Court relative to the payment of a
living wage to certain employees. Commerce and Labor.

CommonlDfaltl) of iflassntlmsTtts

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act providing for a living wage.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 149 of the General Laws is hereby amended by adding
2 the following sections;—
3 Section 186. For the purposes of sections one hundred and
4 eighty-six to one hundred and eighty-eight, inclusive, the
5 following terms shall have the following meanings:—
6 “Assistance”, (i) any grant, loan, tax incentive or credit, bond
7 financing or other form of assistance of fifty thousand dollars or
8 more received by an employer of at least twenty-five employees
9 by or through any agency or department of the commonwealth

10 awarded after July first, nineteen hundred and ninety-seven;
11 (ii) any contract or subcontract of five thousand dollars or more
12 with the commonwealth made with an employer of at least ten
13 employees to provide goods or services executed after July first,
14 nineteen hundred and ninety-seven; (iii) any contract or subcon-
-15 tractor of a beneficiary, provided the contract is awarded after
16 July first, nineteen hundred and ninety-seven; (iv) any leaseholder
17 or renter of a beneficiary provided the lease or rented agreement
18 was signed or reached after July first, nineteen hundred and
19 ninety-seven;
20 “Beneficiary”, any business or party who is a recipient of
21 assistance;
22 “Covered employer”, a beneficiary of or an applicant for
23 assistance who has not been granted an exception; and
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24 “Covered employee”, a person employed by a covered
25 employer on a project receiving assistance who is not employed in
26 construction work.
27 Section 187. Covered employers shall pay no less than the
28 living wage to their employees.
29 The living wage shall be calculated on an hourly basis and shall
30 be no less than seven dollars and forty-nine cents from July first,
31 nineteen hundred and ninety-seven to adjustment. The living wage
32 shall be upwardly adjusted each year by the commissioner no later
33 than March first as the sum equal to the United States poverty
34 level for a family of four based on an hourly wage paid for forty
35 hours of work, fifty weeks a year, or the inflation adjustment of
36 the consumer price index applies to the original seven dollars and
37 forty-nine cents, whichever is greater.
38 Prior to entering into any agreement between the common-
-39 wealth and an employer for any form of assistance, a covered
40 employer shall first certify to the agency or department to whom it
41 is applying for assistance (hereinafter referred to as the applicable
42 department) that it is paying each covered employee no less than
43 the living wage.
44 The applicable department shall cause investigations to be
45 made to determine compliance with this section. Covered
46 employers shall permit representatives of the commonwealth to
47 observe work being performed upon the work site, to interview
48 employees and to examine the books and records relating to the
49 payrolls being investigated to determine the correctness of classi-
-50 fications and any payment of wages.
51 If necessary for the enforcement of this section, the commis-
-52 sioner may issue subpoenas, compel the attendance and testimony
53 of witnesses and production of books, papers, records and docu-
-54 ments relating to payroll records necessary for hearing, investiga-
-55 tions, and proceedings. In case of disobedience of a subpoena, the
56 commissioner may apply to a court of appropriate jurisdiction for
57 an order requiring the attendance and testimony of witnesses and
58 the productions of books, papers, records and documents. Said
59 court, in the case of a refusal to obey any such subpoena, after
60 notice to the person subpoenaed, and upon finding that the atten-
-61 dance or testimony of such witnesses of the production of such
62 books, papers, record and documents, as the case may be, is rele-
-63 vant or necessary for such hearings, investigation or proceedings,
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64 may issue an order requiring the attendance or testimony of such
65 witnesses or the production of such order of court may be punish-
-66 able by the court as contempt thereof. If the commissioner shall
67 determine, after a notice and hearing, that a covered employer has
68 failed to pay the living wage or otherwise violated any provision
69 of this section, the commissioner may order any or all of the
70 following;—
71 (a) fines in the amount of five hundred dollars for each week
72 for each employee not paid the living wage;
73 (b) wage restitution;
74 (c) suspension of ongoing contract and subcontract payments;
75 and
76 (d) ineligibility for future assistance for three years or until all
77 penalties and restitution have been paid in full, whichever is
78 longer. In addition, all covered employers having any principal
79 officers who were principal officers of a barred beneficiary shall
80 also be ineligible.
81 Section 188. An employee who believes that he is a covered
82 employee and is not being paid the living wage shall have a right
83 of complaint to the applicable department. Such complaints may
84 be made at any time and shall be investigated promptly.
85 Written or oral statements of the employee shall be confidential
86 and not disclosed to the employer without his consent.
87 The applicable department shall investigate the complaint and
88 may in conjunction with the commissioner and in accordance with
89 the powers herein granted, require the production by employer of
90 such evidence as required, and shall order, after notice and a
91 hearing, and if a violation is found, the employer to pay full resti-
-92 tution to the employee, and such other penalties as are authorized
93 herein.
94 A covered employer shall not discharge, reduce the compensa-
-95 tion or otherwise retaliate against any employer making a com-
-96 plaint, otherwise asserting his rights, participating in any
97 proceedings or using civil remedies to enforce his rights under
98 this section and the preceding section. The commissioner shall
99 investigate allegations of retaliation or discrimination and shall, if

190 found to be true, after notice and a hearing, order appropriate
191 relief, including restitution, and reinstatement of a discharged
'92 employee with back pay to the date of violation.
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