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Advocating for Youth Checklist: In Court after 
Arrest   

 
This checklist describes the steps a legal guardian, parent, or advocate can take when 
a youth with mental health issues is arrested and brought to court. This resource can be 
accessed online at: http://www.mass.gov/mhlac/dys.html. 
 
What happens 
 
 On the first business day after a youth’s arrest, he or she will have to appear in court 

for the arraignment and bail hearing.  The court also will summons the youth’s 
parent or legal guardian to appear in court for this hearing and future proceedings. 

 At court, the probation officer is required to interview the youth and the parent or 
legal guardian and report to the court on the issues of bail and indigency.  The 
information provided to the probation officer is not confidential and may be used in 
bail or other subsequent hearings. 

 At the arraignment, the judge will tell the youth what he or she is charged with.  Then 
a plea of “not delinquent” will be entered. 

 At the bail hearing, the judge will decide what, if any, bail is necessary to ensure the 
youth’s return to court.  In addition to setting bail, the judge may impose conditions 
on the youth or the youth’s lawyer. Youth subject to such conditions are considered 
to be on pretrial probation. 

 If a bail is not set (i.e., the youth is released) or is set and paid, the youth will go 
home. The youth must appear in court at all future court dates related to his case.  

 If bail is set and not paid, the youth will go to a Massachusetts Department of Youth 
Services (DYS) facility while the case is being completed.   

 
What you should do 
 
□ If a family cannot afford to hire a lawyer for a youth, the court will appoint a lawyer 

at the arraignment to handle the case.  If the family plans to hire their own lawyer for 
the youth is it best to hire one right away, even before arraignment.  

□ Even if the youth needs services, it is better to help him or her access services in 
the community, rather than through the courts. A parent or legal guardian should 
avoid having the youth held in a detention facility whenever possible.  The parent or 
legal guardian should talk to the youth’s lawyer about the youth’s strengths and 
explain why the youth should come home. 

□ If the youth is detained, the parent or legal guardian should encourage him or her to 
behave well, participate in school and stay out of fights, as this information is 
provided to the Court.  
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□ Diversion is the practice of not prosecuting a youth in exchange for his or her 
agreement that he or she will pursue alternative steps.  A parent or legal guardian 
should carefully investigate any proposal to divert the youth from the juvenile justice 
system before agreeing to participate. Diversion is not always available. 

□ Much work is done between the bail hearing and the end of a youth’s case.  This 
work includes the discovery process, investigation, motions, trial or plea bargains 
and disposition, planning and advocacy.  The youth and his or her family or legal 
guardian should be involved in all aspects.  

□ A parent or legal guardian should not discuss the youth’s mental health problems 
with anyone else in the court proceedings (such as the probation officer or judge) 
without first talking about it with the youth’s lawyer.  

□ Evaluations may be pursued for various reasons including to determine if a youth is 
competent to stand trial, if a youth is criminally responsible or to aid in 
sentencing/disposition.  When speaking with an evaluator, parents should answer 
truthfully, but are not obligated to respond to questions and can choose not to 
answer a question or questions. 

 


