
Complete September 2010 Edition 
 

Complete September 2010 Edition 
Published by the Division of Local Services 

www.mass.gov/dls/cityandtown 
 

 
 
 
 
 
 
 
 

 
 
 

 

Survey shows wide support for regionalization 
The results of the online Municipal Services Regionalization Survey are in. Over 300 local elected and 
appointed officials – town managers, department heads, aldermen or town or city council members, mayors – 
opened the survey and took the time to answer each of the 30+ questions.  
  
No surprise here, but there is strong interest in sharing field services such as building, health, wiring and 
plumbing inspection; animal control; ambulance/EMT; dispatch; council on aging staff; weights and measures; 
revaluation services; recreation programming; software; and highway equipment and operators. In fact, none of 
the services in the survey posted a majority in opposition to sharing. The service with the smallest majority in 
favor of sharing was the town accountant, with 46 percent opposed to sharing. 
  
Overall, loss of local control was chosen as the main barrier to sharing. On a scale of 1 to 10, the single highest 
barrier to regionalization or sharing services was loss of local control, at 6.22; followed by institutional 
resistance at 5.67; differences with neighbors at 5.55; funding at 5.32; getting started, at 4.87; and collective 
bargaining at 4.71. 
  
How best to share? There was no wildly predominant view, although host agencies saw the most interest: 16 
percent favored sharing between a town or city and a school district; 15 percent favored sharing services with 
their town or city as lead; 21 percent favored sharing services with another town or city as lead; and 28 percent 
favored purchasing services from a host agency to cover all costs and benefits; while 20 percent had “other” 
ideas. If everyone wants somebody else to “lead” or carry the “burden” the 28 percent interested in host 
agencies is more meaningful. 
  
In terms of moving forward, 29 percent wanted assistance with feasibility studies and financial analysis; 25 
percent wanted facilitation of planning; 27 percent wanted funding for transition costs; 14 percent wanted legal 
help; and 5 percent had other suggestions. 
  
City and Town will publish the complete survey results, as well as the program from the Regionalization 
Conference held today at Holy Cross College in Worcester, at mid-month. Thanks to all of you who took the 
time to respond to this invaluable survey. 

  
Robert G. Nunes 
Deputy Commissioner & Director of Municipal Affairs 
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What Is Manufacturing? 
James Crowley, Esq., Bureau of Municipal Finance Law 
 
The Supreme Judicial Court has upheld a use tax exemption for a start-up corporation located in 
Bedford on the grounds that it was a manufacturing corporation. The manufacturing classification was 
granted even though the corporation had not produced even one finished product. The Court’s decision 
in Onex Communications Corp. v. Commissioner of Revenue, 457 Mass. 419 (2010) has an impact on 
local personal property taxes, as well as state tax revenues. 
 
Between the period of August 1, 1999 and September 21, 2001, Onex purchased computer hardware 
and software, lab equipment and fixtures to assist it in developing a new computer chip, the OMNI chip, 
for the telecommunications industry. Generally, any purchases of personal property are subject to sales 
tax under M.G.L. Ch. 64H or use tax under M.G.L. Ch. 64I. Onex did not pay a use tax when it filed its 
annual tax returns with the Commonwealth. The Department of Revenue performed an audit in July 
2001 for nonpayment of the use tax over the 1999-2001 period. The Department concluded that Onex 
was not eligible for a use tax exemption since it did not qualify either as a research and development 
corporation or as a manufacturing corporation. Use taxes were then assessed by the Commissioner of 
Revenue. Onex failed to pay the taxes; filed an abatement application which the Commissioner denied, 
and then the corporation appealed to the Appellate Tax Board (ATB). 
 
The ATB ruled that Onex was entitled to a total abatement of use tax on these qualified personal 
property purchases as a manufacturing corporation. The ATB found it unnecessary to reach the issue 
whether Onex was also a research and development corporation over that same audit period. The 
Commissioner then appealed to the Appeals Court, which affirmed the decision of the ATB. A further 
appeal was made by the Commissioner to the Supreme Judicial Court. 
 
The Commissioner argued that Onex did not manufacture any marketable computer chips during the 
audit period. Onex merely produced prototypes. The Commissioner contended that manufacturing 
status could only be attained if Onex produced at least one finished product or if another entity, using 
Onex’s specifications, fabricated the computer chip. The Supreme Judicial Court, however, did not adopt 
the finished products test advanced by the Commissioner. Instead, the Court stated that the proper test 
was whether a taxpayer is engaged in an “essential and integral” step in the manufacturing process. In 
prior decisions the Court had found that a company was engaged in manufacturing where there was a 
transformative process on raw materials. For example, a company which cut up scrap metal into 
specified lengths for sale to steel mills was engaged in manufacturing. William F. Sullivan & Co. v. 
Commissioner of Revenue, 413 Mass. 576 (1992). In like manner, a company was engaged in 
manufacturing where it cut down raw timber and produced lumber of various sizes to make it 
marketable. Joseph T. Rossi Corp. v. State Tax Commission, 369 Mass. 178 (1975). In a more recent 
case, the Court had ruled a company was engaged in manufacturing where it developed computer discs 
that were sent to third parties for book publication. The creation of the computer discs was found to be 
an integral step in the manufacturing process. Commissioner of Revenue v. Houghton Mifflin Co., 423 
Mass. 42 (1996). In these and other cases, the Court has ruled that corporations were engaged in 
manufacturing even though the finished product test was not satisfied. 
 
More importantly, according to the Court, adopting the finished product test would defeat the purpose of 
the manufacturing exemption statute which is to encourage new manufacturing companies to locate in 
Massachusetts. In the Court’s view, the finished product test would place start-up companies at a tax 
disadvantage compared to companies presently doing business in the Commonwealth. In effect, the 
Court is saying that manufacturing should be given a broad definition and should not be limited to 
making products on an assembly line. Manufacturing then would include conceptual and design work 
which could last years but would ultimately result in a market-ready product. 
 
In the case at hand, Onex used the equipment it purchased to create a blueprint for the Omni chip which 
was then fabricated by IBM at its plant. The blueprint developed by Onex was akin to the computer discs 
which were used to produce books in the Houghton Mifflin case. According to the Court, the creation of 
the blueprint was an integral step in the manufacturing process. From the evidence presented, it was 



apparent to the Court that Onex was making production computer chips during the two year audit period 
for testing purposes before full scale production. 
 
Accordingly, the Supreme Judicial Court in agreement with the ATB and the Appeals Court held that 
Onex was engaged in manufacturing and therefore was exempt from the use tax. In that case, the 
company would likely qualify, after application to the Commissioner, for classification as a manufacturing 
corporation. That designation has important consequences on local taxes since the company’s 
machinery would also be exempt from local personal property taxes. For this reason, the Commissioner 
had argued that it would be administratively difficult to determine which companies should receive the 
manufacturing designation unless the Court adopted a final product rule. The Court, however, did not 
agree. In any event, this start-up company was considered to be engaged in manufacturing and did not 
have to pay almost $300,000 in taxes to the Commonwealth. 
 
Originally published on September 23, 2010.  
 

 
DLS Launches Redesigned Technical Assistance Webpage 
_ 
The Division of Local Services (DLS) has launched a redesigned Technical Assistance webpage. The 
expanded site (which appears off of www.mass.gov/dls, under the heading Financial Management 
Assistance) is resource-oriented and designed to provide municipal officials with information and tools 
they need to strengthen and streamline local government operations. 
_ 
“Our updated technical assistance page is user-friendly and easier to navigate,” says Robert Nunes, 
DLS Deputy Commissioner and Director of Municipal Affairs. “Drawing on a knowledge base built over 
twenty-five years and more than four-hundred-and-fifty financial management reviews, the page 
provides an array of new resources geared to city and town officials looking to improve government 
practices – including advice on regionalization and shared services.” 
  
The Technical Assistance webpage now offers an expanded list of regionalization resources for local 
officials including summaries of enabling statutes and a checklist for drafting intermunicipal agreements. 
The page also contains a collection of Excel-based financial calculators. Easy to use, the calculators 
populate spreadsheets with desired community data and then can project debt service payments, the 
impact of an override or a potential tax shift. 
  
The webpage continues to incorporate links to all reports published by Technical Assistance over the 
last five years and to more recent special acts of interest to municipalities. Narratives on sound 
management practices address budgeting, financial planning and cost saving opportunities, among 
other topics. Moreover, the webpage answers frequently asked questions and comments on not-so-
everyday issues posed to the Technical Assistance staff by email. 
_ 
Originally published on September 16, 2010.  

 

Patrick-Murray Administration Announces 
Massworks Infrastructure Program 

Consolidation continues reforms to streamline, improve efficiency, and reduce 
burdens on municipalities 

WORCESTER - Thursday, September 16, 2010 - As part of the Patrick-Murray Administration's 
continuing efforts to promote job growth and long-term economic recovery, Lieutenant Governor Timothy 
P. Murray announced the MassWorks Infrastructure Program - a newly created one-stop shop for 



municipalities seeking public infrastructure funding to support job growth and long-term, sustainable 
economic development today at the Worcester Regional Chamber of Commerce Breakfast. 

As Massachusetts continues to rebound from the current economic downturn faster and stronger than the rest of the 
country, the Patrick-Murray Administration continues to develop reforms that will secure the Commonwealth's 
economic future. Through the MassWorks Infrastructure Program, the state will further streamline economic 
development initiatives by compiling existing state resources into one program. This consolidation will provide 
increased efficiency, service, and communication when cities and towns apply for infrastructure grants and 
resources. 
 
"Our administration is committed to working with municipalities, as we deliver more efficient resources that will 
ensure critical infrastructure is in place to support new development projects and create jobs," said Lieutenant 
Governor Timothy Murray. "This improved process will further streamline state resources and provide cities and 
towns greater access to these services as we continue to put people back to work in the Commonwealth." 
 
The MassWorks Infrastructure Program represents an administrative consolidation of six grant programs: 
 
• Public Works Economic Development (PWED) 
• Community Development Action Grant (CDAG) 
• Growth District Initiative (GDI) Grants 
• Massachusetts Opportunity Relocation and Expansion Program (MORE) 
• Small Town Rural Assistance Program (STRAP) 
• Transit Oriented Development (TOD) Grant Program. 
 
In the last three years, these programs have added thousands of jobs and supported business growth throughout 
the Commonwealth by providing public infrastructure grants for such improvements as sewers, roadways, curb-cuts, 
pedestrian walkways, and water treatment systems. 
 
The consolidation brings benefits to both the Commonwealth and cities and towns. It offers municipal applicants a 
streamlined process to access state economic development grant programs and provides a single application, a 
single solicitation schedule, and a single set of grant rules and reporting requirements. By streamlining the 
application and review process, the state will enhance its ability to prioritize shovel-ready projects and maximize 
immediate job creation and economic development opportunities. The program will continue the Patrick-Murray 
Administration's focus on accountability and effective management of state resources. The Executive Office of 
Housing & Economic Development will oversee the MassWorks Infrastructure Program with input from the 
Massachusetts Department of Transportation (MassDOT) and the Executive Office of Administration and Finance. 
 
For more information, please visit www.mass.gov/eohed/infrastructure. 
 
Originally published on September 16, 2010.  
 

 
 

Notice of New IGRs: The Bureau of Local Assessment's annual guidelines on 
allocation of the tax levy, IGR 10-401 Fiscal Year 2011 Guidelines for Annual Assessment and 
Allocation of Tax Levy, and reporting of new growth, IGR 10-402 Fiscal Year 2011 Guidelines for 
Determining Annual Levy Limit Increase for Tax Base Growth, have been issued and posted to the web. 
  

Notice of Updated Exemption and Deferral Brochures 
for Taxpayers: Reformatted and republished taxpayer brochures on exemptions (veterans, 
seniors, etc.) and deferrals (seniors) have been reposted here. They have been rewritten and 
reformatted as fact sheets, using more conversation language, so that they are easier to print, read and 
understand.  
 
Originally published on September 9, 2010.  
 

 
 



Reminder to Assessors, Accountants and Community 
Preservation Committees: The deadline for completing the CP1 and CP3 forms 
is September 15, 2010. To receive the Community Preservation State Matching Grants, both forms must 
be submitted on or before September 15th. The Assessors and Accountants must submit the CP1 form 
through the DLS Gateway application which can be accessed by clicking here.  The Community 
Preservation Committee must update all approved projects using the On-line CP3 application, click here 
to access the application. 
 

Notice to Assessors regarding Veterans Affairs: We have 
been notified that a programming problem at the federal Department of Veterans Affairs has delayed the 
annual mailing of certification letters to 100% disabled veterans. These letters are necessary 
documentation for the granting of real estate tax exemptions under MGL Chapter 59, § 5, Clause 22E. 
Taxpayers can expect the letter in September, but if they need them sooner they can contact their local 
Veterans’ Service Agent for assistance. 
 
Originally published on September 2, 2010.  

 
 

New IGR 10-208: Municipal Tax Amnesty Program 
       
The Division of Local Services has just released Informational Guideline Release (IGR) 10-208: 
Municipal Tax Amnesty Program 
_ 
This Informational Guideline Release (IGR) informs local officials about recent legislation, Chapter 188, 
§ 68 of the Acts of 2010, which allows cities and towns to adopt and implement a temporary tax amnesty 
program during fiscal year 2011. 
  
If the link above does not work, please copy and paste the following link into your browser: 
http://www.mass.gov/Ador/docs/dls/publ/igr/2010/igr10_208.pdf 
 
Originally published on September 30, 2010.  
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Municipal Calendar 
 
September 15: Accountant/Assessors Jointly Submit Community Preservation Surcharge Report This report (CP-1) is a 
statement of the prior year’s net Community Preservation Surcharge levy, and is used to distribute state matching funds on 
October 15. 
 
September 30: Taxpayer Last Filing Day for Classified Forest Land, M.G.L. Ch. 61 
 
September 30:  Municipal and District Treasurer/Collector Compensating Balance Report If compensating balance 
accounts were maintained during the prior fiscal year, a report and account analysis schedules are required. 
 
September 30: Accountant/Superintendent/School Committee Jointly Submit End of Year Report to the ESE Schedule 
1 — determines compliance with prior year Net School Spending requirement. Schedule 19 — determines compliance with 
current year Net School Spending requirement. 
 
September 30 Accountant Submit Snow and Ice Report This report is a statement of snow and ice expenditures and 
financing sources. 
 
September 30: Treasurer 4th Quarter Reconciliation of Cash for the Previous Fiscal Year (due 45 days after end of 
quarter or upon submission of a balance sheet for free cash/excess and deficiency certification, whichever is earlier) 
A reconciliation is the process of comparing the Treasurer’s accounts to the Accountant’s/ Auditor’s or Schools Business 
Manager’s ledger balance to determine if they are consistent, and for the officials to make any necessary corrections. When the 
reconciliation is complete, the Accountant/Auditor/School Business Manager should indicate agreement with the Treasurer’s 
balances. Reconciliations are required every quarter by DOR, but communities and school districts should reconcile monthly for 
their own purposes. The fourth quarterly report as of June 30 must be completed and returned to DOR. The first three quarterly 
reports of the fiscal year should be completed timely and filed in both the Treasurer’s and Accountant’s/Auditor’s or School 
Business Manager’s offices for possible BOA inspection or audit. Municipalities and school districts may also use these reports 
to monitor cash practices of the Treasurer’s office. If the Accountant/Auditor/School Business Manager and Treasurer are not 
consistently reconciling cash accounts, or if the reconciliations indicate variances, the Mayor, Selectmen or School Committee 
should inquire as to the reasons. 
 
September 30: Treasurer Statement of Indebtedness Massachusetts General Laws Ch. 44, Sec. 28 requires the Director of 
Accounts to maintain complete and accurate records of indebtedness by cities, towns and districts. This statute also requires 
Treasurers to furnish any other information requested by the Director in respect to the authorization and issuance of loans. This 
Statement is the annual report required from Treasurers to accomplish this purpose. Treasurers should reconcile their debt 
records with the Accountant/Auditor before filing the Statement of Indebtedness to ensure that the Statement and balance 
sheet are in agreement.  
 
September 30 State Treasurer Notification of Quarterly Local Aid Payments on or Before September 30 When local aid 
payments are transmitted to communities, the cover letter indicates what funds (e.g., Ch. 70, Lottery) will be made available, 
less quarterly assessments (see Cherry Sheet attachment for details). 
 
October 1:  Collector Mail Semi-Annual Tax Bills For communities using the regular semi-annual payment system, actual 
tax bills or optional preliminary bills should be mailed by this date. 
 
October 1: Taxpayer Semi-Annual Preliminary Tax Bill — Deadline for Paying Without Interest According to M.G.L. Ch. 
59, Sec. 57C, this is the deadline for receipt of the preliminary tax payment without interest in communities using the annual 
preliminary tax billing system, unless the bills were mailed after August 1. If mailed after August 1, the payment is due  
November 1, or 30 days after the bills were mailed, whichever is later. 
 
October 1: Taxpayer Deadline for Applying to Have Land Classified as Agricultural/Horticultural 
Land or Recreational Land, M.G.L. Ch. 61A and Ch. 61B. According to M.G.L. Ch. 61A, Sections 6 and 8, and Ch. 61B, 
Sections 3 and 5, this is the deadline to apply to assessors to have land valued, taxed and classified as agricultural/horticultural 
or recreational land in the next fiscal year, uless a revaluation program is being conducted for that fiscal year. Under M.G.L. Ch. 
59, Section 38 and DOR guidelines, assessor must review all property valuations and make adjustments to ensure current fair 
cash valuations every year. Because a revaluation program is being conducted every year, taxpayers who do not submit their 
applications by October 1 have until 30 days after the actual tax bills for the fiscal year are mailed to apply.. 
 
October 15:  Superintendent Submit School Foundation Enrollment Report to DESE 
 
October 31:  Selectmen Begin Establishing Next Fiscal Year Budget Guidelines and Request Department Budgets 
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October 31: Accountant Submit Schedule A for Prior Fiscal Year This report is a statement of the revenues received, 
expenditures made and all other transactions related to the town’s finances during the previous fiscal year. The Schedule A 
classifies revenues and expenditures into detailed categories that will provide information essential for an analysis of revenues 
and expenditures generated by various departments. This data, like other financial information reported to DOR, is entered into 
DOR’s Municipal Data Bank; as such, the Department may provide time series, comparative and other types of analyses at the 
request of a city or town. This information is also sent to the US Census Bureau and eliminates a prior federal reporting 
requirement. Failure to file by October 31 may result in withholding major distributions of state aid until the Schedule A is 
accepted by BOA. 
 
October 31:  Assessors Begin Work on Tax Rate Recapitulation Sheet (to set tax rate for annual 
preliminary tax bill communities) A community that uses the annual preliminary tax bill system (on a quarterly or semiannual 
basis) should begin gathering tax recap information in order to have enough time for the tax rate to be set and tax bills mailed 
by December 31. See August’s Complete Tax Rate Recapitulation Sheet. 
 
November 1: Taxpayer Semi-Annual Tax Bills — Application Deadline for Property Tax Abatement According to M.G.L. 
Ch. 59, Sec. 59, applications for abatements are due on the same date as the first actual tax installment for the year. 
  
November 1: Taxpayer Quarterly Tax Bills — Deadline for Paying 2nd Quarterly Tax Bill Without Interest 
  
November 1: Treasurer Deadline for Payment of First Half of County Tax 
  
November 15: Treasurer First Quarter Reconciliation of Cash 
  
November 15: DESE Notify Communities/Districts of Any Prior Year School Spending Deficiencies By this date, or 
within 30 days of a complete End of Year Report (see September 30), ESE notifies communities/districts in writing of any 
additional school spending requirements. 
  
November 30: Selectmen Review Budgets Submitted by Department Heads This date will vary depending on dates of 
town meeting. 

Mark Your Calendar 

"What's New in Municipal Law," the annual seminar from the Bureau of Municipal Finance Law, will be held 
tomorrow, Friday, September 24, 2010 at The Log Cabin Banquet & Meeting House in Holyoke and Friday, October 
at The Lantana in Randolph. Pre-registration is required - you may still register for the Randolph meeting. For more 
information regarding this training opportunity, please click here or copy and past the link below into your browser: 
http://www.mass.gov/Ador/docs/dls/publ/bull/2010/2010_6B.pdf 
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