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HOUSE OF REPRESENTATIVES June 16. 1999.

The committee on Government Regulations, to whom were
referred the petition (accompanied by bill, Senate, No. 395) of
Michael W. Morrissey, Richard R. Tisei and Marc R. Pacheco for leg-
islation relative to changes in the operation of and services provided
by municipal lighting plant cooperatives, the petition (accompanied
by bill. House No. 2696) of Joseph C. Sullivan, James H. Fagan and
Bradley H. Jones, Jr., relative to the operations of and services pro-
vided by municipal lighting plant cooperatives, and the petition
(accompanied by bill. House, No. 3458) of Ronald W. Gauch and
other members of the House relative to the operation of certain
telecommunications systems by municipal light plants, reports recom-
mending that the accompanying bill (House, No. 4427) ought to pass.

For the committee.

DANIEL E. BOSLEY.
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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to municipal lighting plants.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 8 of chapter 44 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 striking clauses (8) and (8A) and inserting in place thereof the
4 following two clauses: —

5 (8) For establishing, purchasing, extending, or enlarging a gas
6 or electric lighting plant, a community antenna television system,
7 whether or not operated by a gas or electric lighting plant, or a
8 telecommunications system operated by a municipal lighting plant
9 or cooperative public corporation established pursuant to sec-

-10 tion 47C of chapter 164 and any municipal lighting plant member
11 thereof, within the limits of the territory within which such gas,
12 electric plant, community antenna television system, or telecom-
-13 munications system is authorized to distribute its products, twenty
14 years; but the outstanding indebtedness so incurred shall not
15 exceed in a town five percent and in a city two and one-half per-
-16 cent of the equalized valuation of such town or city; provided,
17 however, that the emergency finance board, established under
18 chapter 49 of the acts of 1933, may authorize a city to incur
19 indebtedness under this clause in excess of two and one-half
20 percent but not in excess of five percent of the equalized valuation
21 of such city, and may authorize a town to incur indebtedness
22 under this clause in excess of five percent but not in excess of ten
23 percent of the equalized valuation of such town.
24 (8A) For remodeling, reconstructing, or making extraordinary
25 repairs to a gas or electric lighting plant, a community antenna
26 television system, or a telecommunications system operated by a
27 municipal lighting plant or cooperative public corporation estab-
-28 lished pursuant to section 47C of chapter 164 and any municipal
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29 lighting plant member thereof, when approved by the emergency
30 finance board, established under section 1 of chapter 49 of the
31 acts of 1933, for such number of years not exceeding 10, as said
32 board shall fix; provided however, that the indebtedness incurred
33 hereunder shall be included in the limit of indebtedness for gas
34 and electric lighting plants, community antenna television
35 systems, or a telecommunications systems that are operated by
36 municipal lighting plants or cooperative public corporations estab-
-37 lished pursuant to section 47C of chapter 164 and any municipal
38 lighting plant member thereof, as set forth in clause (8). Each city
39 or town seeking approval by said board of a loan under this clause
40 shall submit to it all plans and other information considered by
41 the board to be necessary for a determination of the probable
42 extended use of such plant, community television antenna system,
43 or telecommunications system likely to result from such remod-
-44 eling, reconstruction, or repair, and in considering approval
45 hereunder of a requested loan and the terms thereof, special
46 consideration shall be given to such determination.

1 SECTION 2. Section 12 of chapter 159 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended
3 by inserting after the word “thereof,”, in line 5, the following
4 words;— except when such services are provided by a municipal
5 lighting plant or cooperative public corporation which pro-
-6 vides telecommunications services pursuant to section 47E of
7 chapter 164.

1 SECTION 3. Paragraph (d) of said section 12 of said chap-
-2 ter 159, as so appearing, is hereby further amended by inserting at
3 the end thereof the following sentence:— The provision of such
4 services by a telecommunications system established and operated
5 pursuant to section 47E of chapter 164 shall be subject to this
6 Chapter with respect to customer billing notification and termina-
-7 tion; filing of tariffs; and filing of annual reports; as if privately
8 owned and operated telecommunications systems.

1 SECTION 4. Chapter 164 of the General Laws is hereby
2 amended by inserting after section 47D, as added by section 197
3 of chapter 164 of the acts of 1997, the following new section:—
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4 Section 47E. A municipal lighting plant or a cooperative public
5 corporation and any municipal lighting plant member thereof,
6 established pursuant to this chapter or any general or special law
7 is hereby authorized to construct, purchase or lease, and maintain
8 within its service territory such facilities as may be necessary for
9 the distribution or the operation of a telecommunications system

10 for municipal use or for the use of their inhabitants. Such coopera-
-11 live or municipal lighting plant may incur debt for same by a vote
12 taken in the manner prescribed pursuant to section Bof chapter 44.
13 Such facilities may include suitable land, structure, machinery,
14 other apparatus, and appliances for operating a telecommunica-
-15 tions system. Such cooperative or municipal lighting plant, which
16 is engaged in the business of operating a telecommunications
17 system, may, as a part of such business, if an appropriation is
18 made therefor, rent, lease, or sell for cash or credit at prevailing
19 retail prices, install, and service, within the territory served by
20 such business, merchandise, equipment, utensils, and chattels of
21 any description which are incidental or auxiliary to the operation
22 of said telecommunications system or the use to its customers or
23 are necessary or expedient in the protection or management of its
24 property used in such business. Wherever apt, the provisions of
25 this chapter and chapter 44, which apply to the operation and
26 maintenance of a municipal lighting plant, shall apply also to the
27 operation and maintenance of such telecommunications system.

1 SECTION 5. Section 1 of chapter 166 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 inserting at the end thereof the following sentence;— For the
4 purposes of sections 1 through 10, inclusive, the term “company"
5 shall not include a municipal lighting plant or cooperative which
6 operates a telecommunications system pursuant to section 47E of
7 chapter 164.

1 SECTION 6. Section 11 of said chapter 166, as most recently
2 amended by section 255 of chapter 164 of the acts of 1997, is
3 hereby amended by striking out the last sentence and inserting
4 in place thereof the following sentence:— The term “company’ in
5 this and the following section shall include every person, partner-
-6 ship, association, corporation, and municipal lighting plant or
7 cooperative authorized pursuant to section 47E of chapter 164 to
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8 engage in the business of the transmission of intelligence by
9 electricity.

1 SECTION 7. Section 13 of said chapter 166, as appearing in the
2 1996 Official Edition, is hereby amended by inserting at the end
3 thereof the following sentence:— For the purposes of sections 13
4 through 15D, inclusive, the term “person” or “company” shall
5 include a municipal lighting plant or cooperative which operates
6 a telecommunications system pursuant to section 47E of
7 chapter 164.

1 SECTION 8. Subsection (a) of section 15E of said chapter 166,
2 as most recently amended by section 256 of chapter 164 of the
3 acts of 1997, is hereby amended by inserting at the end of the
4 definition of “Common carrier” the following sentence:— For the
5 purposes of this section, the term shall also include a municipal
6 lighting plant or cooperative which operates a telecommunications
7 system pursuant to section 47E of chapter 164.

1 SECTION 9. Section 1 of chapter 258 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the word “plant,”, in line 42, the following;—
4 a municipal lighting plant or cooperative which operates
5 a telecommunications system pursuant to section 47E of
6 chapter 164.
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