
HOUSE No. 4716
By Mr. Marini of Hanson, petition of Francis L. Marini, Ronald W.

Gauch, Bradley H. Jones, Jr., George N. Peterson, Jr., and Mary S.
Rogeness for legislation to establish a board of registration of home
improvement contractors within the Division of Registration, Govern-
ment Regulations.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act consolidating oversight of home improvement

CONTRACTORS IN THE OFFICE OF CONSUMER AFFAIRS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 13 of the General Laws, as most recently
2 amended by chapter 321 of the Acts of 1998, is hereby amended
3 by adding after section 95, the following new sections:—
4 Section 96. There shall be in the division of registration in the
5 office of consumer affairs and business regulation a board of reg-
-6 istration of home improvement contractors. The board shall
7 include seven members: the fund administrator of the residential
8 contractor’s guarantee fund established by chapter 142A; a repre-
-9 sentative of the attorney general; a representative of a consumer

10 group appointed by the director of the office of consumer affairs
11 and business regulation; and four members to be appointed by the
12 governor, one of whom shall be a representative of the Massachu-
-13 setts Homebuilders Association who is a registered home improve-
-14 ment contractor or subcontractor, one of whom shall be an owner
15 and principal resident of a residential building, one of whom shall
16 be a representative of the National Association of the Remodeling
17 Industry, and one of whom shall be a member of the general
18 public.
19 Members of the board appointed by the governor and the
20 director of the office of consumer affairs and business regulation
21 shall be appointed for a term of three years. No member shall be
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22 appointed to more than two consecutive full terms; provided,
23 however, that a member appointed for less than a full term may
24 serve two full terms in addition to such a part of a full term and
25 a former member shall again be eligible for appointment after a
26 lapse of one or more years. Any member of the board appointed
27 by the governor or the director of the office of consumer affairs
28 and business regulation may be removed by the governor for
29 neglect of duty, misconduct or malfeasance or misfeasance in
30 office after being given a written statement of the charges against
31 him and sufficient opportunity to be heard thereon. Upon the
32 death, resignation or removal for cause of any member of the
33 board, the governor shall fill such vacancy for the remainder of
34 that member’s year.

35 The board shall, at its first meeting, and annually thereafter,
36 elect from among its members a chairman, vice-chairman, and a
37 secretary. Such officers shall serve until their successors are
38 elected and qualified. The board shall meet at least once a month
39 or more often upon the call of the chairman at such times and
40 places as the chairman shall designate.
41 Each member shall be reimbursed for necessary expenses
42 incurred in the discharge of his official duties.
43 In addition to powers and duties conferred on the board by
44 chapter 142A, the board shall have the following powers and duties:
45 (a) The board shall administer, coordinate, and enforce the
46 provisions of chapter 142A, as specified therein, and shall eval-
-47 uate the qualifications, and approve the examinations for registra-
-48 tion under chapter 142A, and may issue subpoenas, examine
49 witnesses, and administer oaths, and may investigate allegations
50 of practices violating the provisions of chapter 142A.
51 (b) The board shall adopt rules and regulations relating to the
52 professional conduct of its registrants so as to carry out the poli-
-53 cies of chapter 142 A including, but not limited to, regulations
54 relating to professional registration and to the establishment of
55 ethical standards of practice for persons holding a registration pur-
-56 suant to chapter 142A.
57 (c) The board shall conduct such hearings and keep such
58 records and minutes as are necessary to carry out its duties. The
59 board shall provide reasonable public notice of the times and
60 places of all hearings authorized under this section, in such
61 manner and at such times as it may determine.
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Section 97. The director of the office of consumer affairs and
business regulation shall have authority to review and approve
rules and regulations proposed by the board of home improvement
contractors. Such regulations will be deemed approved unless dis-
approved within fifteen days of submission to said director; pro-
vided, however, that any such disapproval be in writing setting
forth the reasons for such disapproval.
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Section 98. Notwithstanding the provisions of any general or
special law to the contrary, including but not limited to chap-
ter 66A, the board, the board of building regulations and stan-
dards, and the attorney general are hereby authorized and directed
to share with each other all information received about persons
registered or licensed under the provisions of chapter 142 A and
section 94 of chapter 143 that is necessary to enforce the provi-
sions of said chapter 142 A and said section 94 of chapter 143.

69
70
71
72
73
74
75
76

SECTION 2. Section 1 of chapter 142 A of the General Laws,
as appearing in the 1996 Official Edition, is hereby amended by
inserting after the definition of “actual loss” the following new
definition:—

1
9

3
4

“Board,” the board of registration of home improvement con-
tractors in the division of registration established by section 93 of
chapter 13.
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SECTION 3. Section 1 of chapter 142 A of the General Laws,
as so appearing, is hereby amended by striking out the defini-
tion of “Claimant”, and inserting in place thereof the following
definition:—

1
9

3
4

“Claimant”, an owner and resident of a residential building,
containing at least one but not more than four dwelling units, or
an owner and resident of a condominium unit who has entered
into a construction contract with a contractor to carry out con-
struction work on such building or condominium unit, and who is
making a claim against said contractor for failure of performance
under said contract.
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1 SECTION 4. Said section 1 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out the definition of “Director,”
3 and inserting in place thereof the following definition:
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4 “Director,” the director of the office of consumer affairs and
5 business regulation established by chapter 24A.

1 SECTION 5. Said section 1 of said chapter 142A, as so
2 appearing, is hereby amended by striking out the definition of
3 “Fund administrator,” and inserting in place thereof the following
4 definition:—
5 “Fund administrator”, the administrator of the Residential Con-
-6 tractor’s Guaranty Fund, appointed by the director of the office of
7 consumer affairs.

1 SECTION 6. Said section 1 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by striking out the defi-
-3 nition of “Owner”, and inserting in place thereof the following
4 definition:—
5 “Owner”, any homeowner of a pre-existing owner-occupied
6 building containing at least one but not more than four dwelling
7 units, or tenant thereof, or any homeowner of a pre-existing
8 owner-occupied condominium unit who orders, contracts for, or
9 purchases the services of a contractor or subcontractor. A condo-

10 minium association, business organization, or like entity shall not
11 qualify as an owner for the purposes of this chapter.

1 SECTION 7. Said section 1 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by striking out the defi-
-3 nition of “Residential contracting”, and inserting in place thereof
4 the following definition:—
5 “Residential contracting”, the reconstruction, alteration, reno-
-6 vation, repair, modernization, conversion, improvement, removal,
7 or demolition, or the construction of an addition to any pre-
-8 existing owner occupied building containing at least one but not
9 more than four dwelling units, or to any pre-existing owner occu-

lt) pied condominium unit, which building, condominium unit or per-
il tion thereof is used or designed to be used as a residence or
12 dwelling unit, or to structures which are adjacent to such resi-
-13 dence, building, or condominium unit.

1 SECTION 8. Said section 1 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out the definition of “Secretary”.
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1 SECTION 9. Section 2of said chapter 142A, as so appearing,
2 is hereby amended by striking out in lines 31 and 33 the word
3 “director” and inserting in place thereof the following word:—
4 Board.

1 SECTION 10. Section 2 of said chapter 142A, as so appearing,
2 is hereby amended by striking out in lines 71 and 79 the word
3 “Secretary” and inserting in place thereof the following word:—
4 Director.

1 SECTION 11. Section 3 of said chapter 142A, as so appearing,
2 is hereby amended by striking out in line 7 the word “Secretary”

and inserting in place thereof the following word:— Director

1 SECTION 12. Section 4 of said chapter 142A, as so appearing,
2 is hereby amended by striking out in lines 2,7, and 8 the word
3 “Secretary” and inserting in place thereof the following word:
4 Director.

1 SECTION 13. Section 4 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by striking paragraph (e)
3 and inserting in place thereof the following new paragraph:—
4 “(e) A contractor, subcontractor or homeowner may also peti-
-5 tion a court of competent jurisdiction to vacate, modify or correct
6 the decision of an arbitrator pursuant to the provisions of chapter

two hundred and fifty-one.”

1 SECTION 14. Section 5 of said chapter 142A, as so appearing
2 is hereby amended by striking out the word “executive” in line 2.

1 SECTION 15. Section 5 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by inserting after the

the following words:— or an arbi-
)f this chapter.

3 word “jurisdiction”, in line 5
4 trator pursuant to section four

n 5 of said chapter 142 A of the
, is hereby amended by striking the

1 SECTION 16. Said secti
2 General Laws, as so appearin

words “all customary and”, in line 10
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1 SECTION 17. Said section sof said chapter 142 A of the
2 General Laws, as so appearing, is hereby amended by striking the
3 words “after execution”, in line 12.

1 SECTION 18. Section sof said chapter 142A, as so appearing,
2 is hereby amended by striking out in lines 13, 15, and 18 the word
3 “Secretary” and inserting in place thereof the following word:—
4 Director.

1 SECTION 19. Section 6 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by inserting at the end
3 thereof the following new sentence:— No more than three percent of
4 the outstanding balance of the fund at the beginning of each fiscal
5 year shall be used annually for enforcement of this chapter, as deter-
-6 mined by the office of consumer affairs and business regulation.

1 SECTION 20. Section 7 of said chapter 142 A of the General
2 Laws, as so appearing, is hereby amended by striking the words
3 “all such customary and”, in lines 4-5.

1 SECTION 21. Section 7of said chapter 142A, as so appearing,
2 is hereby amended by striking out in line 27 the word “director”
3 and inserting in place thereof the following word:— Board.

1 SECTION 22. Section 9of said chapter 142A, as so appearing,
2 is hereby amended by striking out in lines 3 and 4 the words
3 “bureau of building regulation and standards” and inserting in
4 place thereof the following word; — Board.

1 SECTION 23. Said section 9of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in line 5 the word “director”
3 and inserting in place thereof the following word:— Board.

1 SECTION 24. Section 10 of said chapter 142A, as so appearing,
2 is hereby amended by striking out in line 3 the word “director” and
3 inserting in place thereof the following word:— Board,

1 SECTION 25. Section 11 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines 10, 13, 26, 31, 35,
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3 37, and 39 the word “director” and inserting in place thereof the
4 following word:— Board.

1 SECTION 26. Section 12 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines 3 and 21 the word
3 “director” and inserting in place thereof the following word
4 Board.

1 SECTION 27. Section 13 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines I, 11, 13, 17,
3 and 20 the word “director” and inserting in place thereof the
4 following word:— Board.

1 SECTION 28. Section 15 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines 2 and 3 the words
3 “director, upon recommendation by the advisory board” and
4 inserting in place thereof the word;— Board.

1 SECTION 29. Section 16 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines I and 5 the word
3 “director” and inserting in place thereof the following word:—
4 Board.

1 SECTION 30. Said section 16 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in line 3 the word “he” and

inserting in place thereof the following word:— it

1 SECTION 31. Section 17 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines 4, 35 and 45 the
3 word “director” and inserting in place thereof the following
4 word:— Board.

1 SECTION 32. Section 18 of said chapter 142A, as so appear-
-2 ing, is hereby amended by striking out in lines 1,2, 3, 6 and 12
3 the word “director” and inserting in place thereof the following
4 word:— Board.

1 SECTION 33. Section 20 of said chapter 142A, as so appear-
-2 ing is hereby amended by striking out in lines 1 and 10 the word
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3 “director” and inserting in place thereof the following word
4 Board.

1 SECTION 34. Notwithstanding any general or special law to the
2 contrary, the Board of Building Regulations and Standards shall
3 enter into an interagency service agreement with the Division of
4 Registration under the Office of Consumer Affairs and Business
5 Regulation to transfer the management of the program of registration
6 of home improvement contractors to said Division of Registration on
7 or before October 1, 1999. The interagency service agreement shall
8 include the transfer of funds for the administration of the program,
9 including but not limited to personnel and fringe costs, as deter-

-10 mined by the Division of Registration upon consultation with the
11 Board of Building Regulations and Standards and the Executive
12 Office of Administration and Finance. Notwithstanding the provi-
-13 sions of this act to the contrary, upon said agreement, any caps on
14 full time equivalent positions and AA spending on the Division of
15 Registration shall be increased by the amounts specified to be trans-
-16 ferred in said agreement.

This Document Has Been Printed On 100% Recycled Paper.


