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HOUSE OF REPRESENTATIVES, October 27, 1999

The committee on Long-Term Debt and Capital Expenditures, to
whom was referred the Bill providing for an accelerated transporta-
tion development and improvement program for the Commonwealth
(House, No. 4836), reports, in part, recommending that the accompa-
nying bill (House, No. 4854) ought to pass.

[MBTA Bond Authorization: $815,000,000.00.]

For the committee,

PATRICIA A, WALRATH.
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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act providing for an accelerated transportation develop-

ment AND IMPROVEMENT PROGRAM FOR THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. To provide for a program of transportation devel-
-2 opment and improvements, the sums set forth in section 2, for the
3 several purposes and subject to the conditions specified in this act,
4 are hereby made available, subject to the provisions of law regu-
-5 lating the disbursement of public funds and approval thereof.

EXECUTIVE OFFICE OF TRANSPORTATION AND CONSTRUCTION.

Massachusetts Bay Transportation Authority

6005-9906 For the Fall River/New Bedford and the Greenbush line of the
Old Colony commuter rail projects no. Notwithstanding
any general or special law to the contrary, the Fall
River/New Bedford project shall use an extension of the
Stoughton rail route through the municipalities of
Stoughton, Raynham, and Taunton in order to provide
commuter rail service to New Bedford and Fall River;
provided, however, that no more than 35% of the funds
appropriated hereby shall be expended for design and
obtaining of permits and, provided, further, that money
shall be expended for construction until an envi-

309,000,000ronmental impact review of the project is completed

6005-9911 For the initial purchase and installation of automated fare col
lection equipment, not to exceed in carrying out any or all
aspects of the provisions of this section, the
Massachusetts bay transportation authority is directed to
pursue all possible remedies to the problem of fare eva-
sion, to explore “creative” fare plans, including a system
of transfers, of zones in which riders pay graduated
amounts based on the distance they travel, and of various
fare incentive programs. In addition, the authority shall
develop a program to provide those attending conventions

1 SECTION 2.
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in the City of Boston with a “conventioneers packet” to
create an incentive for using public transportation. The
authority is directed to report to the joint committee on
transportation with a plan for preventing fare evasion and
instituting creative fare programs prior to the final instal-
lation of any new fare equipment 90,000,000

6005-9928 For the modernization of the blue line, so-called 55,000,000

6005-9963 For the purchase, long-term lease and rehabilitation of buses.
light and heavy rail vehicles and commuter rail
rolling stock 260,000,000

6005-9980 For transit infrastructure, including construction, rehabilita-
tion and expansion of shops and carhouses, commuter rail
improvements, subway structural and ventilation improve-
ments, system-wide track, power and bridge improve-
ments, station expansion, modernization and
rehabilitation, plant and facility improvements, and mate
rial and equipment procurement 101,005,000

1 SECTION 3, Notwithstanding the provisions of section 23 of
2 chapter 161 A of the General Laws, the Massachusetts Bay
3 Transportation Authority may issue bonds in the additional
4 amount of $815,105,000 solely for the purposes of section 2.

1 SECTION 4. Notwithstanding the provisions of section 28 of
2 said chapter 161A, the commonwealth may enter into contracts to
3 provide assistance to the Massachusetts Bay Transportation
4 Authority in the additional amount of $733,504,500 solely for the
5 purposes authorized by section 2.

1 SECTION 5. Notwithstanding the provisions of any general or
2 special law to the contrary, the Massachusetts Bay Transportation
3 Authority shall select and begin construction on a single pilot pro-
-4 ject, within three years of the effective date of this act, to utilize
5 an alternative method of procurement, including, but not limited
6 to, A+B bidding, so called, design/build or design/build/operate.
7 The authority shall evaluate the effectiveness of the alternative
8 method, in consultation with the office of the inspector general;
9 provided, that any such alternative method shall not be used for

10 any construction directly related to the central artery/tunnel pro-
-11 ject.
12 The authority shall submit to the inspector general all proce
13 dures and criteria developed for the implementation of said alter
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14 native method, including a description of the building, road,
15 bridge, rail, or other project proposed for said pilot program, the
16 construction bid package or packages and evaluation criteria.
17 Said procedures and criteria shall be submitted at least 45 days
18 prior to the advertisement of the invitation for competitive bids
19 using said alternative method. The inspector general shall submit
20 written comments on said procedures to the authority not later
21 than 30 days prior to said advertisement. The authority shall
22 submit said procedures and criteria and the comments of the
23 inspector general to the joint committee on transportation and the
24 house and senate committees on ways and means at least 15 days
25 prior to said advertisement for any contract to be awarded on the
26 basis of an alternative method. The inspector general shall submit
27 to said committees a report of the results of such procurement.
28 Except as otherwise provided in this act, the procedures to be
29 followed and the terms and conditions of such alternative method
30 shall be determined by the authority upon consultation with the
31 inspector general, including written procedures for the selection of
32 construction, design and other professionals for the project; pro-
-33 vided, however, that said procedures shall also be approved by the
34 authority’s board of directors.
35 The authority may designate a project manager for the project
36 to serve as the authority’s agent and consultant during the plan-
-37 ning, design and construction of the project. The project man-
-38 ager’s services shall include, but need not be limited to,
39 monitoring the planning and programming and providing advice
40 and consultation with respect to design, value engineering, cost
41 estimating, scheduling, construction and the selection, negotiation
42 with, and oversight of, a designer and a construction manager for
43 the project. The project manager shall be selected pursuant to a
44 publicly advertised request for qualifications, which shall include,
45 among other things, the entity’s experience with the design and
46 construction of similarly large and complicated buildings, bridges,
47 and rail projects, and performance on prior projects and such other
48 factors as the authority deems appropriate.
49 A contractor for the project shall be selected and awarded a
50 contract pursuant to competitive negotiations in accordance with
51 procedures adopted by the authority upon consultation with the
52 inspector general. Such procedures shall be approved by vote of
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53 the authority. Such procedures shall, at a minimum, provide for
54 the following: (i) a publicly advertised request for qualifications
55 shall be issued by the authority in consultation with the inspector
56 general; (ii) a determination shall be made by the authority based
57 upon the responses to the request for qualifications as to which
58 respondents are most qualified to perform the contract; (iii) a
59 request for proposal, including all factors the authority determines
60 appropriate, shall be issued to each respondent determined to be
61 most qualified to perform the contract; (iv) procedures and criteria
62 shall be developed by which the authority shall evaluate the
63 responses to the request for proposal, including any guaranteed
64 maximum price and fee proposals and for ranking respondents
65 based upon said evaluation. The authority shall engage in negotia-
-66 tions with the respondent ranked highest and the contract shall be
67 awarded to the respondent that represents the best value to the
68 authority, after consideration of the guaranteed maximum price
69 fee proposal and other factors. To the extent that a contract cannot
70 be successfully negotiated with the respondent ranked highest, the
7! authority shall engage in negotiations with the next highest ranked
72 respondent until such time as a contract can be successfully nego-
-73 tiated.
74 The contract shall require a guaranteed maximum price, which
75 shall represent the maximum amount to be paid by the authority
76 for construction of the project, including the fee payable to the
77 contractor. The contract shall provide that the contractor shall
78 have responsibility to ensure compliance with the provisions of
79 section 31. The authority shall analyze the proposed guaranteed
80 maximum price and enter into negotiations with the contractor to
81 agree upon a guaranteed maximum price for the project. Such
82 agreement shall be subject to approval by the authority’s board of
83 directors, including the affirmative vote of the secretary of trans-
-84 portation and construction or his designee. At least 14 days prior
85 to any meeting of the authority at which a vote to approve a guar-
-86 anteed maximum price for the project is to be held, notice shall be
87 given to the public of the date, time and subject matter of the
88 meeting by publication in a newspaper of general circulation in
89 the state. At least five days prior to said meeting, a summary of
90 the action proposed to be taken at the meeting shall be made avail-
-91 able to the public by making copies thereof available at the offices
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of the authority, the house and senate clerks, the joint committee
on transportation, and the secretary of administration and finance.
In the event that a guaranteed maximum price cannot be agreed
upon between the authority and the contractor, the authority shall
engage other contractors in accordance with the provisions of this
section; provided, however, that if the authority determines that it
is in its best interests to do so, it may enter into negotiations for a
contract with one or more of the firms that previously submitted a
response to the request for proposals for a contractor. Nothing in
this paragraph shall be construed in a manner which will bar the
contractors from disputing any work item or extra work item or
from filing a claim for substantially or materially differing subsur-
face or latent physical conditions encountered at a worksite.
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The provisions of sections 26 to 27F, inclusive, and section 29
of chapter 149 of the General Laws shall apply to the contract
between the authority and the contractor and all subcontracts
awarded pursuant to this section.
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107
108
109 The authority shall prepare quarterly reports which shall

include, but not be limited to: (i) the total amount expended on the
project to date; (ii) the number of contracts entered into to date;
(iii) the number of contracts entered into with minority busi-
nesses; (iv) the number of contracts entered into with women-
owned businesses; (v) the dollar value of contracts entered into
with minority businesses; (vi) the dollar value of contracts entered
into with women-owned businesses; (vii) the total number of
employees working on the project; and (viii) the total number of
employees working on the project, broken down by race, ethnicity
and gender. Said quarterly reports shall be submitted to the secre-
tary of administration and finance, the house and senate commit-
tees on ways and means, the house and senate clerks, the house
committee on long term debt and capital expenditures, and the
joint committee on transportation. A final report shall evaluate
the effectiveness of such procurement in terms of time and cost
savings, as well as impacts on the public, and shall be filed with
the above-named officials and committees not later than three
years from the effective date of this act.
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1 SECTION 6. The Massachusetts Bay Transportation Authority
2 is authorized and directed to undertake a feasibility study relative
3 to establishing a commuter rail service between the city of
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4 Worcester and the city of Providence, Rhode Island, along the
5 Providence and Worcester Railroad Company alignment. The
6 Authority is further authorized and directed to undertake a study
7 of the feasibility of establishing commuter rail between the city of
8 Worcester and the town of Webster, up to the Connecticut state
9 line, along the Providence and Worcester Railroad Company

10 alignment.
11 Each study shall examine the costs of establishing said service,
12 including but not limited to: (i) the cost of utilizing said align-
-13 ment, purchasing rolling stock, constructing stations, and oper-
-14 ating the line; (ii) the projected ridership levels; and (iii) the
15 availability of subsidies from the State of Rhode Island and the
16 Federal Transit Authority. The Authority shall report the results of
17 said studies to the Joint Committee on Transportation within one
18 year of the effective date of this act.

1 SECTION 7. Notwithstanding any general or special law to the
2 contrary, the Massachusetts Bay Transportation Authority shall
3 prepare a study on the feasibility of providing additional com-
-4 muter rail and bus transportation services to facilitate commuter
5 rail service facilitating “reverse commuting,” so-called. Said
6 study shall include, but not be limited to, the following:
7 (i) demand for additional commuter rail services that provide
8 transportation from Boston during both morning and evening rush
9 hour commutes to stations on commuter rail lines; (ii) additional

10 bus services and routes needed to provide north and south con-
-11 necting services between commuter rail stations located in munic-
-12 ipalities along the interstate 95, state highway route 128, and
13 interstate 495 corridors; (iii) the demand for said services; (iv)
14 whether said services assist businesses and industries with the
15 recruitment and retention of employees; and (v) the impact of said
16 services on traffic management and congestion. Said study shall
17 be filed with the clerks of the house and senate and with the joint
18 committee on transportation no later than June 30, 2000, and
19 implementation of the study’s recommendations shall occur no
20 later than June 30, 2001.

1 SECTION 8. This act shall take effect upon passage
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