
HOUSE No. 5230
By Mr. Koutoujian of Newton, petition of Peter J. Koutoujian

relative to the definition and labeling of certain food products and
dietary supplements. Commerce and Labor,

An Act relative to adulterated products.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and b\ the authority ofthe same, as follows:

1 SECTION 1. Section 1 of Chapter 94 of the General Laws is
2 hereby amended by inserting the following definitions:—
3 “Dietary supplement”, has the meaning given in the “Federal
4 Food, Drug, and Cosmetic Act”, 108 Stat. 4327 (1994), 21 U.S.C.A.
5 321(ff), as amended.
6 “Ephedrine alkaloids”, means ephedrine, pseudoephedrine,
7 norephedrine, norpseudoephedrine, methylephedrine, and methyl-
-8 pseudoephedrine.

1 SECTION 2. Chapter 94 of the General Laws is hereby amended
2 by inserting after section 186 the following new section;—
3 Section IB6A. (a) A product containing ephedrine alkaloids shall
4 not be considered adulterated if the product is a food product or
5 dietary supplement that meets all of the following criteria:
6 (I) It contains, per dosage unit or serving, not more than the
7 lesser of twenty-five milligrams of ephedrine alkaloids or the max-
-8 imum amount of ephedrine alkaloids provided in applicable regula-
-9 tions adopted by the United States Food and Drug Administration.

10 (2) It contains no hydrochloride or sulfate salts of ephedrine
11 alkaloids.
12 (3) It is packaged with a prominent label securely affixed to each
13 package that states all of the following: the amount in milligrams of
14 ephedrine alkaloids in a serving or dosage unit; that the maximum
15 recommended daily intake of ephedrine alkaloids for a healthy adult
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16 human is the lesser of one hundred milligrams or the daily intake
17 provided in applicable regulations adopted by the United States
18 Food and Drug Administration; and a warning that states, “Not for
19 use by individuals under the age of 18” as well as the following or
20 similar information:
21 Do not use this product if you are pregnant or nursing. Consult a
22 health care professional before using this product if you have heart
23 disease, thyroid disease, diabetes, high blood pressure, psychiatric
24 condition, difficulty in urinating due to prostate enlargement, or
25 seizure disorder, if you are using a monoamine oxidase inhibitor
26 (MAOI) or any other prescription drug, or if you are using an over-
-27 the-counter drug containing ephedrine, pseudoephedrine or phenyl-
-28 propanolamine (ingredients found in certain allergy, asthma,
29 cough/cold and weight control products).
30 Exceeding recommended serving will not improve results and
31 may cause serious adverse health effects.
32 Discontinue use and call a health care professional immediately if
33 you experience rapid heartbeat, dizziness, severe headache, short-
-34 ness of breath, or other similar symptoms.
35 (b) No person in the course of selling, offering for sale, or other-
-36 wise distributing a product described in subsection (a) shall advertise
37 or represent in any manner that the product causes euphoria, ecstasy,
38 a “buzz” or “high”, or an altered mental state; heightens sexual per-
-39 formance; or, because it contains ephedrine alkaloids, increased
40 muscle mass.
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