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Executive Department

Pursuant to Article I, VI of the Amendments to the Constitution of the
Commonwealth, as amended by Section 3 of Article XC, I am hereby returning to you for
amendment House Bill No. 4807, "An Act Relative to Contracts Between Court
Reporters and an Attorney, Party or Party Having a Financial Interest in an Action.”

This legislation is intended to prohibit the practice of exclusive contracting between court
reporters, particularly court reporting consortiums, and entities that are frequently involved in
litigation. Under such a contract, a court reporter or consortium may offer discounted rates and
special services to a client who agrees to use the court reporter or consortium exclusively for all
of its litigation. Proponents of this bill believe that such exclusive arrangements can threaten
court reporter impartiality, and may provide an unfair advantage to a client who receives special
court reporting services that are not made available to other parties.

I understand the concerns of the proponents of this bill, and share the belief that the
impartiality ofcourt reporters should be maintained. In this respect, I note that Massachusetts
Rule of Civil Procedure 28(c) already emphasizes the importance of impartiality by providing for
the disqualification ofany court reporter that is “a relative or employee or attorney or counsel of
any of the parties ... or of such attorney .. ~ or is financially interested in the action.” I
believe, however, that the issues raised by supporters of this bill can be addressed by measures
short of an outright ban on contracts that may reduce the costs of litigation.

1 propose that this bill be amended in two ways. First, 1recommend that the bill be
amended to require disclosure of such contractual relationships to all parties to a court action. In
this way, any impartiality issue arising in a particular case that may be grounds for
disqualification may be brought to the attention of the courts where the issue may be most
appropriately addressed. Second, I propose that court reporters and the consortiums offering such
services be required to make their services available on an equal basis to all parties involved in a
particular legal action.

1 therefore recommend that House Bill No. 4807 be amended by striking out all text after
the enacting clause and inserting in place thereof the following text:
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SECTION 1, Chapter 221 of the General Laws is hereby amended by inserting after
section 91C the following section:-

Section 9ID. (a) The following words and phrases as used in this section shal
have the following meanings:

“Court reporter”, a shorthand reporter or voice reporter engaged in the practice of
court reporting.

Practice ofcourt reporting”, the making ofa verbatim record of any legal
proceeding, including any trial, hearing or proceeding before any court, legislative public
hearing, state agency public hearing, deposition, examination before trial, hearing or
proceeding before any grand jury,referee, board, commission, master or arbitrator, or
other testimony given under oath.

“Court reporting firm”, a business or entity that provides, arranges, brokers or
negotiates the services ofcourt reporters.

(b) The existence and terms of any contract or agreement for court reporting
services, not related to a particular case or rendering ofreporting services on a particular
occasion, between any court reporter or entity with which the court reporter has an
agency or business relationship and any lawyer or party to a legal action, must be
disclosed by the court reporter and the party having the contractual or other relationship
prior to the rendering of any court reporting services. The party having such a
relationship with a court reporter must disclose the terms of the contract or agreement to
all other parties with the notice of taking deposition or the notice of legal proceeding.
The court reporter must disclose the terms of the agreement or contract on the record at
the commencement of the deposition or other proceeding. Any other party in the legal
action may postpone the deposition to allow that party to seek relief in the courts under
applicable court rules.

(c) Court reporters and court reporting firms shall treat all parties to an action
equally and offer to provide comparable services to all parties.

Respectfully submitted,

Argeo Paul Cellucci
Governor
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