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EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
BOSTON, MASSACHUSETTS 02114-2104, NOVEMBER 1, 2000.

The Honorable Steven James
Clerk of the House of Representatives

State House, Room 145
Boston, Massachusetts 02133

Dear Mr. James:
In accordance with the provisions of section 33 of chapter 30 of the

General Laws, I am submitting the following recommendation for
legislative action in 1999-2000:

1. An Act relative to the inspection, registration, construction
AND RECONSTRUCTION OF DAMS.

2. An Act relative to penalties imposed for the disposal of
FOREIGN MATERIAL ON FACILITIES AND PROPERTIES UNDER THE JURISDICTION
OF THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT AND OTHER OPEN
SPACE LANDS;

3. An Act relative to the forest cutting practices act and

VIOLATIONS THEREOF.

Accompanying these documents is an explanation of each recom-
mendation.

Very truly yours,

PETER C. WEBBER,
Commissioner.
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LEGISLATIVE RECOMMENDATIONS OF THE
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

i. An Act relative to the inspection, registration, construction
AND RECONSTRUCTION OF DAMS,

The Department of Environmental Management’s Office of Dam
Safety is currently mandated to inspect, monitor, and regulate over
2,900 public and privately-owned dams. While DEMS does all that is
possible to maintain the highest safety standards for dams within its
current statutory authority and available funding, the dam inventory
includes some of the oldest in the country, and a number of structures
now pose a serious threat to public safety.

Considering that the failure of even one dam can cause loss of life,
costly property damage, and severe environmental impacts, it is clear
that an aggressive commitment to the oversight and upgrading of
these structures is a worthwhile effort.

This legislation would modify several sections of existing law to
better address the responsibilities of dam owners and the Common-
wealth. The major components of dam safety inventory, inspec-
tion, enforcement would be addressed in this act.

2. An Act relative to penalties imposed for the disposal of for-

eign MATERIAL ON FACILITIES AND PROPERTIES UNDER THE JURISDICTION OF

THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT AND OTHER OPEN SPACE
LANDS.

Current law provides that the disposal of foreign material on public
lands and in coastal and inland waters shall be deemed a crime
against the public health, punishable by a fine. This legislation
expands the definition of public lands that are protected by law to
include those dedicated to open space, including lands subject to con-
servation restrictions and agricultural preservation restrictions. It also
provides for an increase in potential fines for disposal of foreign
material on facilities and properties under the jurisdiction of the
Department of Environmental Management, and directs one half of
the fines imposed in such cases to OEM’s Conservation Trust, where
it can be used to fund much-needed improvements in state forest and
park infrastructure.
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3. An Act relative to the forest cutting practices act and

VIOLATIONS THEREOF

The Department of Environmental Management administers the
Forest Cutting Practices Act, the statute that regulates timber har-
vesting activities on private land. Sections of the act also require per-
sons who conduct timber harvesting and other forest management
activities to obtain a license. The changes proposed in this legislation
would strengthen the agency’s ability to hold landowners and contrac-
tors accountable when they deviate from the laws that control these
activities, and provide the Commonwealth with sufficient leeway in
setting a penalty commensurate with the severity of the violation.
Without the changes and the latitude they afford, little can be done to
limit or penalize those timber harvesters who disregard the laws that
protect both our forest resources and the Massachusetts consumer.

The proposed legislation also clarifies that individuals or entities
acting as the landowner’s agent can be susceptible to penalties for
violations of the act, a key element in restraining those timber har-
vesters who use non-resident landowners as shields against the penal-
ties the act allows.
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