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)e Commontocaltf) of iflassadnisttts

In the Year Two Thousand and One

An Act relative to the inspection, registration, construction

AND RECONSTRUCTION OF DAMS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 253 of the General Laws is hereby
2 amended by striking sections forty-four through forty-eight, inclu-
-3 sive, and inserting in place thereof, the following sections:—

4 Section 44. Definitions Applicable to Sections 44 to 50A.
5 Unless the context otherwise requires, when used in sections
6 forty-four to fifty A, inclusive, the following words shall have the

following meanings
8 “Appurtenant works”, structures, either in dams or separate
9 therefrom, including, but not limited to, spillways; reservoirs and

10 their rims; low-level outlet works; water conduits, such as tunnels,
11 pipelines, or penstocks, either through the dams or their abut-
-12 ments.
13 “Commissioner”, the commissioner of the department of envi-
-14 ronmental management, or his authorized designee.
15 “Dam”, any artificial barrier, including appurtenant works,
16 which impounds or diverts water, and which (1) is twenty-five
17 feet or more in height from the natural bed of the stream or water-
-18 course measured at the downstream toe of the barrier, if it is not
19 across a stream channel or watercourse, to the maximum water
20 storage or (2) has an impounding capacity at maximum water
21 storage elevation of fifty-acre feet or more. Any other artificial
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22 barrier, including appurtenant works, the breaching of which
23 could endanger property or safety, may be designated by the com-
-24 missioner as a dam, and shall be subject to the provisions of sec-
-25 tions forty-four to fifty A, inclusive.
26 The commissioner shall make such determination by taking into
27 consideration factors such as height, type of structure, condition
28 of structure, volume of the impoundment, extent of development
29 downstream, and other factors deemed appropriate by the com-
-30 missioner.
31 “Department”, the department of environmental management,
32 as established by chapter twenty-one, sections one, through four.
33 “Unsafe dam”, a dam whose condition, as determined by the
34 Commissioner, is such that deficiencies exist of such a nature that
35 a high risk of failure exists.
36 “Water storage evaluation”, the maximum elevation without
37 encroaching on the approved freeboard at maximum design flood.
38 Section 45. Registration.
39 The owner of any dam shall cause to be filed with the commis-
-40 sioner on or before July 1, 2002 on such form or forms prescribed
41 by him, a Dam Registration Form containing the name of the
42 owner, location and dimensions of such dam and such other infor-
-43 mation as the commissioner may require by regulation.
44 The term “owner”, as used in this section and in sections forty-
-45 six through fifty, inclusive, shall mean the person or persons,
46 including any individual, firm, partnership, association, syndicate,
47 company, trust corporation, municipality, agency, political or
48 administrative subdivision of the state or any other legal entity of
49 any kind holding legal title to the dam, but shall not mean the
50 United States, its agencies or any person who operates a dam
51 owned by the United States.
52 A registration form shall not be deemed received by the com-
-53 missioner until all information specifically required by statute or
54 regulation is submitted with the appropriate fee. Failure to file a
55 Dam Registration Form by the time prescribed, shall subject the
56 owner to fines prescribed by regulation, and the commissioner
57 may enter the property of the owner to obtain the requisite infor-
-58 mation.
59 The registered owner of any dam shall notify the commissioner,
60 by registered or certified mail, return receipt requested, of the
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61 transfer of legal title of such dam and any other changes required
62 by regulation, not later than 10 days after the date of such transfer.
63 Upon receipt and approval of the Dam Registration Form, a
64 certificate of registration will be issued to each dam nwnprite of registration will be issued to each dam ow

A. Construction or Alteration
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The cost of such inspection shall be assessed against the owner
plus interest from the date of assessment. If the commissioner
determines the dam to be unsafe after receiving the Dam Inspec-
tion Form, after the commissioner’s inspection or at any time, the
commissioner may within a period of time fixed by the commis-

sioner, order the owner of the dam to: (a) take immediate correc-
tive action, including the alteration, repair or removal of the dam
or drawing down of the impounded water, to abate a threat to
safety and property; or (b) to cause a thorough evaluation of the
darn to be conducted by a registered professional civil engineer,
including such tests as the commissioner may require, to recom-
mend the course of action necessary to bring the dam into a safe
condition and a time schedule by which the work shall be accom-
plished.
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Notice of such order shall be recorded by the commissioner in
the Registry of Deeds where the dam lies.
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In the event that an evaluation is ordered by the commissioner,
the owner shall meet with the representatives of the commissioner
to establish the course of action and schedule for completion.
Notice of such work and schedule for completion shall be pro-
vided to the owner and recorded by the commissioner in Registry
of Deeds where the dam lies. The commissioner may inspect the
work to the extent necessary to establish compliance with the
order. When the work has been completed the owner shall file
plans and descriptions of the work with the commissioner as actu-
ally constructed, together with any other pertinent data.
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126 The commissioner may make examinations and tests as he

determines necessary. The costs of such examinations and tests
may be assessed against the owner plus interest from the date of
the assessment.
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Proof of prior satisfactory inspection of a dam within the appro-
priate time period for that dam, as defined by the inspection
schedule established under regulations promulgated by the com-
missioner, may be deemed sufficient for the purpose of filing the
Dam Inspection Form required by this section. In no case shall
this provision allow a dam to exceed the maximum time period
between inspections as established by regulation.
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When a dam has been deemed safe, removed, or constructed
suant to an order of the commissioner, or a dam has been eval

Section 46A. Recording
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uated, constructed or repaired or altered to the satisfaction of the
commissioner under a properly issued permit, the commissioner
shall issue a certificate of compliance to the owner approving the
dam but subject to the terms and conditions, if any, as the com-
missioner deems necessary for the protection of life and property.
Such certificate shall be filed by the owner in the Registry of
Deeds where the dam lies. A fee for a certificate of compliance
shall be established by regulations adopted under the provisions of
section forty-seven of this act.
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Section 47. Unsafe or Inadequate Dams: Action by Commis
sioner. Enforcement, Penalties, Regulations,
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If the owner fails to take corrective action, as ordered under the
provisions of section 46(a), or fails to file an evaluation report,
within the time specified 180 in the order, as required in section
forty-six (b) or if the owner of the dam cannot be determined, the
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commissioner may take such action as he deems necessary to
repair or mitigate the unsafe condition and put the dam in an
acceptable structural and operational condition in accordance with
the existing rules and regulations of the department, as promul-

155

156
s

158
159 ated and amended pursuant to the provisions of section
160 Any emergency action taken by the owner of a dam pursuant to

the commissioner’s order or any emergency action taken by the
commissioner, may be taken without any prior filing with the con-
servation commission under section forty of chapter one hundred
and thirty-one. If water has been drawn off or the structure has
been altered pursuant to an order by the commissioner, the
impoundment shall not be refiled without approval of the commis-
sioner.
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168 Personnel of the department who are authorized by the commis-

sioner, may enter private property to take action to enforce the
provisions of sections forty-four to forty-seven, inclusive. The
commissioner may enter into contracts to take actions, draw off
water or make temporary repairs without complying with competi-
tive bidding requirements, if such action is necessary to abate a
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174 threat to safety or property.
Any person performing sub175 antial repairs without complyin

rrty-four to fifty, inclusive, of thi176 with the provisions of sections tin

hapler, or failing to build
hapter or of any order, rer
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218 general court hereby declares that such expenditures shall be
219 solely for the purposes stated herein and no funds shall be trans-
-220 ferred from said trust to any other fund and the comptroller shall
221 not assess said trust for to said trust exceeds $500,000, this excess
222 amount shall be deposited into the general fund of the Common-
-223 wealth.
224 Section 50, The department shall prepare an annual report on
225 the overall effectiveness of the dam inspection and regulation pro-
-226 gram, including, but not limited to, the number of inspections con-
-227 ducted per year, a listing of deficient dams in the Commonwealth
228 and steps taken to remediate deficiencies. The report shall be sub-
-229 mitted to the committee on natural resources and agriculture and
230 the house and senate committee on ways and means.

1 SECTION 2. This act shall take effect on January 1, 2002.

This Document Has Been Printed On 100% Recycled Paper




